Statewide Abstract and Title

THE TITLE RESDURCE NETWORK

3600 Army Post Road, Ste 300
Des Moines, IA 50321
(515)244-6119 Fax: (515)244-9337

REPORT OF LIENS (CURRENT OWNER WITH EASEMENTS)
Order No.: 1A-2427842
Your File No.: NHSN-030-5(248)--2R-85

To: lowa Department of Transportation
800 Lincoln Way
Ames, 1A 50010-6993

Description:

The Southwest Quarter (SW1/4) of the Northwest Quarter (NW1/4) of Section Thirteen
(13), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M.,
Story County, lowa.

Contiguous Parcel:

That part of the West Half (W1/2) of the Southwest Quarter (SW1/4) of Section
Thirteen (13), Township Eighty-three (83) North, Range Twenty-three (23) West of the
5th P.M., Story County, lowa, lying North of the Right-of-way of the Chicago, Rock
Island & Pacific Railroad.

Property Address:

tbd, IA
Last Grantee, Devisee, Heir-at-Law in the chain of title:

1. Quit Claim Deed: Dorothy J. Heintz, Trustee of the Max E. Heintz Revocable Trust Agreement dated
September 2, 1999 to Dorothy J. Heintz, Sherri L. Smith, and Melvin M. Heintz, Trustees of the Max E.
Heintz Family Trust. Filed September 28, 2016 at 12:39:26 PM, Instrument Number 2016-00009633.

Affidavit that No Inheritance Tax is Due executed by Dorothy J. Heintz to Whom It May Concern; said
Affidavit being dated May 30, 2013, filed April 28, 2014, in the Instrument Number 2014-00003001.

2. Quit Claim Deed: Dorothy J. Heintz, a married person to Dorothy J. Heintz, Trustee of the Dorothy J.
Heintz Revocable Trust Agreement dated September 2, 1999. Filed September 16, 1999 at 3:05 PM,
Instrument Number 99-12817.

3. Quit Claim Deed: Max E. Heintz, a married person to Max E. Heintz, Trustee of the Max E. Heintz
Revocable Trust Agreement dated September 2, 1999. Filed September 16, 1999 at 3:01 PM, Instrument
Number 99-12813.

4, Court Officer Deed: Lavon Tjelmeland, as Trustee, in the Matter of the Kenneth Johnson Family Trust, No.
21078-0589 to Max E. Heintz and Dorothy J. Heintz, husband and wife. Filed March 3, 1992 at 9:44 AM,
Book 284 and Page 29.

5. Warranty Deed: Beulah Johnson, a single person to Max E. Heintz and Dorothy J. Heintz, husband and
wife. Filed March 3, 1992 at 9:43 AM, Book 284 and Page 27.

Instruments and proceedings affecting title:

1. MORTGAGE - none found

2. Right of Way Agreement executed by and between W. C. Johnson and May Johnson, his wife and Great
Lakes Pipe Line Company dated September 15, 1930 filed for record on December 1, 1930 Book 45 and
Page 456

3. Right of Way Agreement executed by and between W. C. Johnson and May Johnson, his wife and Great

Lakes Pipe Line Company dated May 27, 1937 filed for record on June 12, 1937 Book 53 and Page 147

4, Receipt for Additional Pipe Line and Amendment of Right of Way executed by and between Kenneth C.
Johnson and Beulah Johnson and Great Lakes Pipe Line Company, a Delaware corporation dated
November 9, 1949 filed for record on December 12, 1949 Book 68 and Page 366

Report of Lien 1A-2427842



5. Amendment of Right of Way Grant executed by and between Kenneth Converse Johnson, individually and
as Attorney in fact for Beulah Johnson, his wife and Williams Pipe Line Company dated July 25, 1980 filed
for record on August 4, 1980 Book 166 and Page 166

6. Land Lease and Wind Easement executed by and between Max E. Heintz as trustee of the Max E. Heintz
Revocable Trust Agreement dated September 2, 1999, and Dorothy J. Heintz as trustee of the Dorothy J.
Heintz Revocable Trust Agreement dated September 2, 1999 and GWE, LLC, a Delaware limited liability
company dated August 15, 2011 filed for record on September 7, 2011 Instrument Number
2011-00008538

7. Temporary Construction Easement and Permanent Electric Line Easement executed by and between Max
E. Heintz as trustee of the Max E. Heintz Revocable Trust Agreement dated September 2, 1999, and
Dorothy J. Heintz as trustee of the Dorothy J. Heintz Revocable Trust Agreement dated September 2,
1999 and GWE, LLC, a Delaware limited liability company dated October 27, 2011 filed for record on
November 3, 2011 Instrument Number 2011-00010989

8. Assignment and Assumption of Easements executed by and between Koch Pipeline Company, L.P., a
Delaware limited partnership and KPL Northern States, LLC, a Delaware limited liability company dated
December 1, 2017 filed for record on March 23, 2018 Instrument Number 2018-02242

9. Easement Deed by Court Order in Settlement of Landowner Action, in the United States District Court for
the Southern District of lowa, Case No. 4:11-cv-00572-RP-TJS, in favor of Plaintiff, Merrill Eugene Flynn
and Beverly Collins, for themselves and all others similarly situated and against, Sprint Communications
Company L.P. and Qwest Communications Company, LLC Defendants, filed on February 6, 2013 as
Instrument No. 2013-00001396

10. Easement Deed by Court Order in Settlement of Landowner Action, in the United States District Court for
the Southern District of lowa, Case No. 4:11-cv-00572-RP-TJS, in favor of Plaintiff, Merrill Eugene Flynn
and Beverly Collins, for themselves and all others similarly situated and against, Sprint Communications
Company L.P. and Qwest Communications Company, LLC Defendants, filed on October 30, 2013 as
Instrument No. 2013-00012925

11. Real Estate Taxes: 2021/2022 and all prior years paid.
Real Estate Taxes for the fiscal year 2022/2023: $1,344.00
1st Installment: $672.00, Paid.
2nd Installment: $672.00, Paid.

PARCEL NO. 1013100300 (SWNW 13-83-23)
2023 ASSESSED VALUE: $76,200.00

12. Real Estate Taxes: 2021/2022 and all prior years paid.
Real Estate Taxes for the fiscal year 2022/2023: $1,188.00
1st Installment: $594.00, Paid.
2nd Installment: $594.00, Paid.
PARCEL NO. 1013300105 (W2SW N of Ry 13-83-23) - Contiguous Parcel
2023 ASSESSED VALUE: $67,400.00
NOTE: We do not certify to any Special Assessments until they have been certified at the County
Treasurer's Office.

Personal lien search for the following names only:
Dorothy Heintz Trust; Max E. Heintz Trust
MECHANICS' NOTICE AND LIEN REGISTRY

We have made a search, as of the date of this Certificate, of the Mechanics’ Notice and Lien Registry maintained
by the lowa Secretary of State for Story County, lowa, for Commencement of Work Notices, PreLien Notices, and
Mechanic Lien(s) only, indexed against property described herein and find: None

No examination is made and no opinion has been formed as to the legal effect of any instrument or proceeding
inspected. We assume no liability for the errors or omissions on the part of the Mechanics' Notice and Lien
Registry.

The use of this Report of Liens (Current Owner) is restricted to the party to whom it is addressed. This is not a
Title Opinion nor a complete chain of title. This is only a summary of requested information from the current deed
forward is shown and there is no guarantee that the title is marketable, nor that the unsatisfied encumbrances or
liens, as shown, are valid. The liability assumed hereunder shall not exceed the amount paid for this report.

Report of Lien 1A-2427842



Dated as of April 3, 2024 at 05:00 PM

Statewide Abstract & Title

By: _ ¥ |
L ll{l‘ Lo L

£
L]

Cathy Lewis

The intended use of this product is not to be used in conjunction with lowa Title Guaranty Certificates.

Report of Lien 1A-2427842
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Prepared by: Daniel E. Bappe P.O. Box 127 Nevada, IA 50201 (515) 382-3578
Tax Statement/Return to: Dorothy J. Heintz 315 Westwood Dr.  Nevada, 1A 50201

QUIT CLAIM DEED

For the consideration of One Dollar(s) and other valuable consideration, DOROTHY J.
HEINTZ, TRUSTEE OF THE MAX E. HEINTZ REVOCABLE TRUST AGREEMENT
DATED SEPTEMBER 2, 1999, do hereby Quit Claim to DOROTHY J. HEINTZ, SHERRI L.
SMITH, and MELVIN M. HEINTZ, Trustees of the Max E. Heintz Family Trust all its right,
title, interest, estate, claim and demand in the following described real estate in Story County,
Iowa:

sEE ATTACHMENT { 93'5)
This transfer is exempt from transfer tax pursuant to Iowa Code Section 428.2(21).

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.

Dated this 23" day of September, 2016.

DOROTHY J. H%ﬁ ;%, Trustee g

of the Max E. Heintz Revocable Trust dated September 2, 1999

STATE OF IOWA, STORY COUNTY,
This instrument was acknowledged before me on the 23™ day of September, 2016, by
DOROTHY J. HEINTZ, Trustee of the Max E. Heintz Revocable Trust dated September 2,

1999.
ﬂ” ”Mf = g“fzg’,\

Notary Public

% | oamELEBAPPE
Commission 136218
an | My Comm. Bxp. 77—/

1.00
00




ATTACHMENT

/

An undivided one-half (1/2) interest in the following described real estate:

That part of the West Half (W'2) of the Southwest Quarter (SW) of Section
Thirteen (13), Township Eighty-three (83) North, Range Twenty-three (23) West of the
5th P.M., Story County, Iowa, lying North of the Right-of-way of the Chicago, Rock
Island & Pacific Railroad and the Southwest Quarter (SW'4) of the Northwest Quarter
(NW4) of Section Thirteen (13), Township Eighty-three (83) North, Range Twenty-three
(23) West of the 5th P.M., Story County, Iowa.

The South Half (S%) of the Southeast Quarter (SE%), except the North Six
Hundred Eighty-eight (688) feet of the West Six Hundred Ninety-seven (697) feet, and
except the South Six Hundred Thirty-two (632) feet of the West Six Hundred Twenty and
Thirty-two hundredths (620.32) feet, all in Section Twenty-nine (29), Township Eighty-
three (83) North, Range Twenty-two (22) West of the 5th P.M., Story County, Iowa.

The South Half (§'%) of the Southeast Quarter (SE!4) and the Southeast Quarter
(SE%) of the Southwest Quarter (SW4), all in Section Twenty-six (26), Township
Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story County,
Iowa.

The North Half (N'2) of the Northwest Quarter (NW%) of Section Twenty-four
(24), and the Southeast Quarter (SE'4) of the Southwest Quarter (SW'4), and all that part
of the Southwest Quarter (SW¥%) of the Southwest Quarter (SW%) and the Northwest
Quarter (NW%) of the Southwest Quarter (SW’4) lying South and East of the Des
Moines, lowa Falls and Northern Railroad Company’s Right of Way in Section Thirteen
(13), all in Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th
P.M., Story County, Iowa. ’

That part of the East Half (E'2) of the Southeast Quarter (SE'4) of Section Twelve
(12), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M.,
Story County, lowa, described as follows: Beginning at the East Quarter (E%) Corner of
said Section Twelve (12), thence North 89°58'20" West 1311.13 feet to the West line of
said East Half (E'4) of the Southeast Quarter (SE'4); thence South 0°22' East along said
West line 766.51 feet to the Northerly right-of-way line of the Chicago and North
Western Transportation Company; thence Southeasterly along said Northerly right-of-
way line as follows, South 54°30" East 522.51 feet; thence South 48°54' East 199.14 feet;
thence South 56°30' East 583.30 feet; thence Southeasterly along a 1089.28 foot radius
curve which is concave Northerly, tangent to the last described course and the long chord
bears South 63°21'20" East 282.06 feet to the East line of said Southeast Quarter (SE'4);
thence North 0°14'42" West 1648.28 feet to the point of beginning, EXCEPT Parcel “A”
in the Northeast Quarter (NE%) of the Southeast Quarter (SE%) of Section Twelve (12),
Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story
County, lowa, as shown on the Plat of Survey filed in the Office of the Recorder of Story
County, Iowa, on the 8th day of October, 1996, in Book 14, Page 80.




The South Half (S%) of the Northwest Quarter (NW4) of Section Twenty-four
(24), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M.,
Iowa.
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AFFIDAVIT THAT NO INHERITANCE TAX IS DUE

Preparer Information: Daniel E. Bappe, P.O. Box 127, Nevada, IA 50201
Phone: (515) 382-3578

Taxpayer Information: Dorothy J. Heintz, 315 Westwood Dr., Nevada, IA 50201

Return Document To:
Daniel E. Bappe, P.O. Box 127, Nevada, IA 50201, Phone: (515) 382-3578

Grantors/Grantees:Dorothy J. Heintz
Legal Description: See Pagex 3

Document or instrument number of previously recorded documents:



AFFIDAVIT THAT NO INHERITANCE TAX IS DUE

STATE OF IOWA

881

COUNTY OF STORY
I, Dorothy J. Heintz, being first duly sworn on oath, depose and state as follows:

1.

b

I am the spouse of Max E. Heintz (the “decedent”) who died on the 20th day of
January, 2012, and have an interest in the real estate described below by virtue of
the fact that I am a beneficiary of the Max E. Heintz Revocable Trust created by
agreement dated September 2, 1999. There will be no estate proceedings
instituted on account of the decedent’s death.

The following described real estate was owned by the Trustee of the Max E.
Heintz Revocable Trust created by agreement dated September 2, 1999 at the
time of Max E. Heintz’s death: see Attachment

. Pursuant to Section 450.22, subsection 3 of the Iowa Code, no inheritance tax

return is required to be filed in the Estate of Max E. Heintz Estate since (i) there is
no federal estate tax filing obligation, and (ii) all of the decedent’s assets either
were held in joint tenancy with right of survivorship solely between the decedent
and individuals listed in Section 450.9 of the Iowa Code as individuals that are
entirely exempt from Iowa inheritance tax , or passed by beneficiary designation
or pursuant to a trust intended to pass the decedent’s property at death or through
any other nonprobate transfer solely to individuals listed in Section 450.9 as
individuals that are entirely exempt from Iowa inheritance tax.

This Affidavit is filed pursuant to Section 450.22, subsection 4 of the Iowa Code
for the purpose of establishing of record nonliability for Iowa inheritance tax
without the filing of an inheritance tax clearance.

This Affidavit is further filed to clear title to the real estate described herein.

I hereby request that the Auditor enter this information on the transfer books
pursuant to Section 558.66 of the Iowa Code

% % ’Borothy J. Hg

Subscribed and Sworn to before me this May 30, 2013

ot Lot

Notary Public in and for the State of Iowa

#L% | AMBERNUSBAUM

-

* w | Commission Number 767081

an | My Comm. Bxp,. 3 ~%- 21y




ATTACHMENT

An undivided one-half (1/2) interest in the following described real estate:

That part of the West Half (W'%) of the Southwest Quarter (SW'%) of Section
Thirteen (13), Township Eighty-three (83) North, Range Twenty-three (23) West of the
5th P.M,, Story County, Iowa, lying North of the Right-of-way of the Chicago, Rock
Island & Pacific Railroad and the Southwest Quarter (SW¥) of the Northwest Quarter
(NW) of Section Thirteen (13), Township Eighty-three (83) North, Range Twenty-three
(23) West of the 5th P.M., Story County, lowa.

The South Half (S'2) of the Southeast Quarter (SE!4), except the North Six
Hundred Eighty-eight (688) feet of the West Six Hundred Ninety-seven (697) feet, and
except the South Six Hundred Thirty-two (632) feet of the West Six Hundred Twenty and
Thirty-two hundredths (620.32) feet, all in Section Twenty-nine (29), Township Eighty-
three (83) North, Range Twenty-two (22) West of the 5th P.M., Story County, Iowa.

The South Half (S'%2) of the Southeast Quarter (SE'4) and the Southeast Quarter
(SE’%) of the Southwest Quarter (SW'4), all in Section Twenty-six (26), Township
Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story County,
TIowa.

The North Half (N'2) of the Northwest Quarter (NW4) of Section Twenty-four
(24), and the Southeast Quarter (SE'4) of the Southwest Quarter (SW4), and all that part
of the Southwest Quarter (SW¥%) of the Southwest Quarter (SW4) and the Northwest
Quarter (NW'4) of the Southwest Quarter (SW'4) lying South and East of the Des
Moines, Jowa Falls and Northern Railroad Company’s Right of Way in Section Thirteen
(13), all in Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th
P.M., Story County, lowa.

That part of the East Half (E'4) of the Southeast Quarter (SE4) of Section Twelve
(12), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M.,
Story County, Iowa, described as follows: Beginning at the East Quarter (E'4) Corner of
said Section Twelve (12), thence North 89°58'20" West 1311.13 feet to the West line of
said East Half (E}2) of the Southeast Quarter (SE4); thence South 0°22' East along said
West line 766.51 feet to the Northerly right-of-way line of the Chicago and North
Western Transportation Company; thence Southeasterly along said Northerly right-of-
way line as follows, South 54°30' East 522.51 feet; thence South 48°54' East 199.14 feet;
thence South 56°30' East 583.30 feet; thence Southeasterly along a 1089.28 foot radius
curve which is concave Northerly, tangent to the last described course and the long chord
bears South 63°21'20" East 282.06 feet to the East line of said Southeast Quarter (SE!4);
thence North 0°14'42" West 1648.28 feet to the point of beginning, EXCEPT Parcel “A”
in the Northeast Quarter (NE%) of the Southeast Quarter (SE%) of Section Twelve (12),
Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M,, Story
County, Iowa, as shown on the Plat of Survey filed in the Office of the Recorder of Story
County, Iowa, on the 8th day of October, 1996, in Book 14, Page 80.

3.3




The South Half (S!2) of the Northwest Quarter (NW4) of Section Twenty-four
(24), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M.,
Iowa.
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QUIT CLAIM DEED

For the consideration of One Dollar(s) and other valuable consideration, DOROTHY J.
HEINTZ, a married person, does hereby Quit Claim to DOROTHY J. HEINTZ, TRUSTEE OF
THE DOROTHY J. HEINTZ REVOCABLE TRUST AGREEMENT DATED SEPTEMBER 2,
1999, all my right, title, interest, estate, claim and demand in the following described real estate in
Story County, Iowa:

That part of the West Half (W'4) of the Southwest Quarter (SW'4) of Section Thirteen
(13), Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story
County, Jowa, lying North of the Right-of-way of the Chicago, Rock Island & Pacific Railroad
and the Southwest Quarter (SW) of the Northwest Quarter (NW4) of Section Thirteen (13),
Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story
County, Iowa.

This transfer is exempt from real estate transfer tax pursuant to lowa Code Section
428A.2 (21).

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share in
and to the real estate.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or
plural number, and as masculing or feminine gender, according to the context.

Dated this 2 day of SEPTEMBER, 1999.

Inoe F fef LBoaf D Loe
MAX E. HEINTZ DOROTHY J. Z

STATE OF IOWA, STORY COUNTY,

On this %—-‘ day of SEPTEMBER, 1999, before me, the undersigned, a Notary Public in and for
said State, personally appeared MAX E. HEINTZ and DOROTHY J. HEINTZ , husband and
wife, to me known to be the identical persons named in and who executed the foregoing
instrument and acknowledged that they executed the same as their voluntary act and deed.

A JAN. 15, 2002

Notary Public
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QUIT CLAIM DEED

For the consideration of One Dollar(s) and other valuable consideration, MAX E.
HEINTZ, a married person, does hereby Quit Claim to MAX E. HEINTZ, TRUSTEE OF THE
MAX E. HEINTZ REVOCABLE TRUST AGREEMENT DATED SEPTEMBER 2, 1999, all
my right, title, interest, estate, claim and demand in the following described real estate in Story
County, Iowa:

That part of the West Half (W2) of the Southwest Quarter (SW'4) of Section Thirteen
(13), Township Eighty-three (83) North, Range Twenty-three (23) West of the Sth P.M., Story
County, Iowa, lying North of the Right-of-way of the Chicago, Rock Island & Pacific Railroad
and the Southwest Quarter (SW) of the Northwest Quarter (NW'4) of Section Thirteen (13),
Township Eighty-three (83) North, Range Twenty-three (23) West of the 5th P.M., Story
County, Iowa.

This transfer is exempt from real estate transfer tax pursuant to Iowa Code Section
428A.2 (21).

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share in
and to the real estate,

Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or
plural number, and as masculine or feminine gender, according to the context.

Dated this 2 day of SEPTEMBER, 1999,

Irer & W .@%ﬁ%ﬁ%
MAX E. HEINTZ DOROTHY J. Z

STATE OF IOWA, STORY COUNTY,

On this _C]__J_(__h day of SEPTEMBER, 1999, before me, the undersigned, a Notary Public in and for
said State, personally appeared MAX E. HEINTZ and DOROTHY J. HEINTZ , husband and
wife, to me known to be the identical persons named in and who executed the foregoing
instrument and acknowledged that they executed the same as their voluntary act and deed.
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s Red Bt -brasd-Record No. a5, STORY County, Towa

Form No. 103—Right of Way Agreement, Great Lakes Pipe Line Company.

- __ MATT PARROTT & SONS CO., WATERLOO, 10WA B55147 _ L I P R S
8263 RIGHT OF WAY AGREEMENT
N - - Filed for Record on the_ . lst_ _dayof . December _____
. C. Johnson a
"""" --W.._C. Johnson & May ... © A.D.19.30, at_11:280’clock. . A« M. -
""""""""""""""""""""""""""""""""""""""""""" e, .4.__He.D. Towler - ..._.-____, Recorder
To {
{
GREAT LAKES PIPE LINE COMPANY Fee $.-480s By oo y Dopuky
For and in consideration of the sum of . OnNe . . . e i e e = e i o e Dollar_ ($...1.00 ____ )
to___ me ____in hand paid by GREAT LAKES PIPE LINE COMPANY, a corporation, of Ponca City, Oklahoma, the receipt of which
is hereby acknowledged,..___W. C. _Johnson and May Johnson, his wife . _______

\ do®S hereby grant to GREAT LAKES PIPE LINE COMPANY, its successors or assigns, the right to lay, maintain, operate, re-lay
. * and remove at any time a pipe line or pipe lines for the transportation of oil or oil products, gas and water, ¥ X XICERH KK XK oIHAE XIANXK
N ¥l B PkafE Brd s RS KX R d P AR R Kok, with right of ingress and egress to and from the same, on, over and through certain

lands situate in the County of ... Story .. ~__and Stateof________Jowa . _.____________, and described as follows:

__..Southwest quarter of the northwest quarteruand_tha_nofmhwest,quarterpofmthe«soutnf

_____west quarter

0o ) 7 - 190 rods

-';; b OON . Section_ ... 13 . ., Township________ 83 . N . ____ , Range. 23 W _of 5th P. M.
P~ NN

QQ N\ The said grantor_ 1S heirs or assigns are to fully use and enjoy the said premises except the easement for the purposes hereinbefore
,lQ ) granted to the said GREAT LAKES PIPE LINE COMPANY, its successors and assigns.

Q

Q;.)\ 9 The said GREAT LAKES PIPE LINE COMPANY for itself and its successors or assigns hereby covenants to bury the lines of pipes

o / ({) so that the same will not interfere with the cultivation of said premises.

TN

é¢

All damages to crops, surfaces, fences, and premises for and because of the laying of each line of pipe?ah® B3R XZEFFPIXFOR XL LPLB A
‘Ki¥eXshall be paid for as soon as said line or lines are completed. In addition to this there shall be paid on the laying of the first line of pipe

in BK A
197 4
s

Rege

an additional compensation at the rate of .~ fifty ,Qe,nts,,,,,per rod for each rod or fraction thereof of land on these premises,

+ i

accross which said line is laid. Additional lines shall be laid for a consideration the same as for the first. If the amount of damages to

V)
Bt 65

fences, crops and premises which may be suffered by reason of laying, maintaining, operating, altering or removing said pipe lines orXt8EX
EX% P EX KB FRORE KHSE Xcannot be mutually agreed upon, then same shall be ascertained and determined by three disinterested persons,
one thereof to be appointed by the owner of the premises, one by GREAT LAKES PIPE LINE COMPANY, its successors or assigns, and

the third by the two so appointed as aforesaid, the award of two of such persons being final and conclusive.

e AFFI Inter
’ ‘w’

z A
§ *) The terms, conditions and provisions of this contract shall be binding upon the parties hereto, their heirs, administrators, executors,
5\ successors and assigns, and the said__ M&y Johnson = hereby relinquishes her right of dower in and to the prem-
S ises hereinbefore granted. It is agreed and understood that all pipe lines shall be constructed within

.
/

‘an area two rods east of the %resent fence line extendin§ along the west side of the above

\bdescribed_g;emisgsi The GreaﬂmLﬁkeﬁ,Eipe,Lineﬁcompangl,HtS,ﬁugpessors grantees, end assigns,

‘i 0y the acceptance of this agreement, hereby agrees and confesses that this right of way

agreement is inferior and junior to any mort%age indebtedness now on within described pre-

-amises and to any extension or renewal thereof, and inferior and junior to_ any future mort-
~@age indebtedness which may hereafter be placed against within described real estate. All
\Uf'ees, expenses, and costs charged and incurred by the three disinterested parties composing

N, Lthe arbitration_board, shall be paid by grantee. This right-of- way agreement-is-made -and

<’y Se€xecuted in duplicate.

é% qiDated this 15th day of sSept. A. D., 1930. W. C._ Johnsom. ... ... (SEAT)
3 May Johnson (SEAL)
VR :
3 \\:;
3 'i‘; STATEOF._____________Iowa ,
3 ss
Cﬁ:“\? %J County of .. g s e o Story .. .
'\‘\
%oé Q Before me, the undersigned, a Notary Public in and for the County aforesaid on this_____ . 1oth __dayof . Sept. _____________
S
B \t; __________________________________________________ 19_30Q, personally appeared__W. C._ .Johnson and_May Johnson ___
\ Lnd
::"00 N to me known to be the identical person_ 8 = who executed the within and foregoing instrument and acknowledged
Gy
Ay 5 3 to me that___ they _executed the same as_ _their  free and voluntary act and deed, for the uses and
?\:Q ~N purposes set forth.
L
“\Q” C{E\ Witness my hand and official seal.
Sy . Virgil L. R&Y¥ .. .
%Q Notary Public.

My Commission expires__________ July 4, 1933 _____19____
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g\k §| A . . That part of the Southwest. Quarter (SWz) of the Southwest Quarter (SWi

/- 79/3/p3 - x¢gﬁééitﬂf<ﬂié@$9

Recorder of the County of Story, Iowa, on the 19th day of June, 1923 in Book R of T.L. i
Mortgages, on page 353, has been redeemed, fully paid, satisfied an& discharged; and_#fe !

said Recorder is hereby authorized to satisfy the same of record.

Signed amd~executed this 24th day of May, 1937.
| Henry Anfjmson
ACKNOWLEDGMENT FOR SATISFACTION-INDIWIDUAL
STATE OF IOWA, Story County, ss.
| On this 24th day of May #7 D. 1937 before me™Harry Cairns a Notary Public in
and for Story County, Io 2 personally appeared Henry Arfinson™~Np me known to be the
person named—#1 and who executed the foregoing instrument and acknowm;;ged‘that he executed

the”same as his roluntary act and deed.

(SEAL) . - Harry Cairns
. ' : Notary Public in and for
Story County, Iowa.

5395 . FIGHT OF WAY AGREEMENT

W. .C. Johnson and May Joknson Filed for Record June 42, 1937
@ ‘ | at 9:26 A. M.
To : Recorder Sina Klostér

§: ' : Recording Fee 80¢

8 Great Lakes Pipe Line Company

N , ;
N For and in cor.sideration of the sum of One and no/100 Dollar ($1.00) and other
N ' _

4 valuable consideration tc us in hand paid by GREAT LAKES PIPE LINE COMPANY, a corporation,
N A v
Q% of Kansas City, .Missouri, the receipt of which is hereby acknowledged, W. C. Johnson and
k’;“ May Johnson, his wife do hereby grant to GREAT LAKES PIPE LINE COMPANY, its successors or

assigns, the right to lay, malntaln, operate, re—lay and remove at any time a pipe lire

o~

N

NS to erect, maintain, operate and remove telegraph and. telephone ‘lines, with right of ingress

! or pipe lines for. the transportation of o0il or 011 products, gas and water, and if necessa"y,

' .and egress.to and.from.the,same, on, over and,through certain lands situate in the County

‘Qﬁ of Story and State of Iowa, and described as follows:.

YT E KT eE]E Vo G Ree - S/ 01| SU R vA]umss]] 5SS TR

<é?§§\ . situated North of the C.R.I. & P. R.R. right of way, in Section Thirteen
\QP S .. (13), Township Eighty-three (83) North,.Range Twenty-three (23) West of
%& . _.the 5th P. M. |
o It is agreed and understood that all pipe lines shall be constructed within an

§§r area two rods East of the present fence line extending along the West side of the above

described premises. .The Great Lakes Pipe Line Company, its successors, grantees, and

assigns, by the acceptance of this agreement, hereby agrees and confesses that this right

23 |

éf of way”agreement.is inferior .and junior to any mortgage indebtedness now on within deserrb-

| \| ed -premises and-to any extension or renewal thereof, and inferior and Jjunior to any future
\5‘\\\; I mortgage indeotedness-which may hereafter be placed .against within described real estate_, I
5;“?{ All fees, expenses, and.ccsts charged and incurred bj.the three disinterested parties com-

e

. posing. the arbitration. bozrd, shall be paid by grantee. .

This right of way agreement is made and executed in duplicate.

<x SR
SAh

The said grantcrs their heirs or assigns.are.to fully use and enjoy the said

Lot

T ——

~f.premises exceptﬂthe»easenent for .the purposes hereinbefore granted to.the said GREAT LAKES

-§<PIPE LINE COMPANY, its. successors and assigns.
.The said GREAT LAKES PIPE LINE COMPANY. for itself and its successors or assigns

77

Q%Qhereby covenants to bury. the .lines. of- plpes so that the same will not 1nterfere with the
‘cultlvatlon of said premises.

All damages to crops,. surfaces, fences, or other improvements on said premices

§ for and because of the laying of each line of plpe and each telegraph and telephone llne
R

i shall be paid for as soon as sald 1 line or lines are completed. In add1t1nn to this fhnere

e

e
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shall.;;_paidvon,the laying of the first line of pipe an a@ditional.compensation at the
rate.of 50 cents per rod‘forueachfréd.or_fraction thereofuof land on these .premises, across
which said line is laid. Additional lines shall be laid for a considerationlthe saﬁe as
for the first. .If the amdunt.df‘damégeﬁ,tp~fences, crops or other.;mprovements, which
may. be. suffered by reason.of laying;“maintaining, operating, éltering~or.removing said
pipe line or telegraph and telephone lines, cannot bé mutuélly agreed upon, then same
shall be ascertained and determineq by three diSinterested'persons, one thereof to ?e
appointed by the owner of4the premises,fone.by‘GREAT LAKES PIPE LINE COMPANY, its s;cceSS@rs
of assigns, and. the.third by themt@o 36 éppointed as gfp;esaid, phé&award;of two of%such
persons being final gnd~conclusi§é; | o o -

‘Dated this 27th day of May, 1937. _ |
| | W. C. Johnson LéSEALg
May Johnson SEAL
STATE OF IOWA, COUNTY OF STORY, ss.

Before me, the undérsigngd,.auNotarf Public in and for the County.aforesaﬁd on
this 27th.day of ﬁay,?lQS?,»personaily appeared W. C. Johnson and May Johnson to me
known to be the:idengical pefsoﬁ$<who eXecuted the within and foregoing instrument}gnd
acknowledged to-me that‘they exgcuped‘;he same és their free and voluntary act and ?eed,
for the uses:and.purpOSésvsetAférfh; : :}A. Sl - .

Witness my hand and official seal.

(SEAL) | - | Oscar L. Hall, Notary Public

My Commission expires July 4, 1939,
5396 - .. RIGHT OF WAY AGREEMENT

i

Equ:{'f;ablegLife'Insuranc_;e Company of Iowa Filed for Record Jupne 12, 1937
- S at 9:27 A. M.

Recorder Sina

[ pUaty
sy

Great Lakes Pipe Lihé Compan

Zéyg
<\

" “For -and in consideration of Athe s $21.00) to us in hand paid zi
. : Sz
l by GREAT LAKES PIPE LINE COMPANI, a co;'poration', of Kansas City, Missouri, the receipt of | §§
3 Q;’ which-is hereby acknowledged, EQUITABLE LIFE INSURANCE COMPANY OF IOWA does hereby grant ;g =2
4 . o ! \ dl
I  to GREAT LAKES PIPE LINE COMPANY, its successors or assigns, the right to lay, ntain, : %_,
' | -operate, re-lay and refeye at any time a pipe line.or pipe lines for t ransportation o L§ ii
= q o - ' ' & & S
} Q! oil or oil .products,..gas and w2 aintain, operate and re- l\g:—%
| : 2
%i\ move telegraph and telephone lines, wi and egress to and from the same,5§§
W\zl on, over and .through. certain lands situate in ounty of Story and State of Iowa. and '

described as followsf.‘

-

- 8///3
W/r¢ )9
2t v\ thote-

Northwest (NW;) Quarte

:\2 The said.grant -the said premises i §°
s & except -the 'ea*s‘.emfent.‘ for the purposes -hereinbefore granted to the said GREA» LAKES PIPE. | ' S ;ti
,;}‘l@ LINE COMPANY, its successors.and.assigns. i;m?
iélw The said GREAT LAKES PIPE .L];NE 'COMPANY‘f\-or itself and its successors or assigns l&%’f‘g’
g };:' hereby covenapts. to.bury theklih’es'(of' pipes. so- that the same will.not,ir}t?rfe?e ,wit%l,.the i \Qﬁz
Ssij;) cultivation of said premises. ... .. AT L o - ’ % FQE;Q?
§ §$‘ All damages..to, crops,. s;irfaqes,, fencgs,, or other impro ents on said pre;nj_ses E&F
KS\‘ of.each.line'df pipe and egeil telegraph and tglephoneéline w

for and because of the

Y
y

ed.

oot

57"

. shall be paid for as soon as said line or lime In addition to_this, there

§i§g shall be paid on the laying of the fi line of pipe an additional compémsation at, the

§\<§§ rate of $0.50 per rod for eack Tod or fraction thereof of land on these pr,emises,‘ across &

} i which“said'liné-f’ 5id. Additional. 1iries.shall be laid-for a'conside:atibn the same as @"% o
§ for the first. If 'thé amount'; of damages to fences, crops or other imprévéments, which may ‘&’C&
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WITNESS my hand at Cambridge, Iowa, on this 18 day of Oct., 1949,

George H Huser
Lillie M, Huser
WITNESSES:

Carl E. Beaty
STATE OF Iowa )

) 88
COUNTY OF Story )

Before me, the undersigned, a Notar ic in and for the County aforesaid

on this 18th day of October, 1 7 personally appea George H Huser and Lillie M

Huser (Husband and sons who executed the

tc me known to be the identical

within oregoing instrument and acknowledged to me that thenRexecuted the same

as thelr free and voluntary act and deed, for the uses and purposes 8

Witness-my—hanl apnd official seal.

(Seal)

Notary Public
i expires July 4th, 1951.

13853 RECEIPT FOR ADDITIONAL PIPE LINE AND AMENDMENT OF RIGHT OF WAY
Kenneth C, Johnson and Beulsh Johnson Filed for Record December 12, 1949
at 4:27 p. M.
to ' Recorder Sina Moran

Recording Fee 50¢ V&
GREAT LAKES PIPE LINE COMPANY,
RECEIPT FOR ADDITIONAL PIPE LINE AND AMENDMENT OF RIGHT Of WAY

Recelved of the GREAT LAKES PIPE LINE COMPANY, a Delaware corporation, with
1ts principal place of business in Kansas City, Missourl, the sum of Ninety-Five and
00/100-~Dollars, ($95.00--), in full payment of the right of way for the construction,
malntenance and operation of an additional pipe line for the transportation of oil
or oll produéts, gas and water, over, under, through and across the following des-
cribed land situated in the County of Story and State of Iowa, to-wit:

The SWi of the Northwest Quarter and the NWi of the SW% and that

Part of the SWg of the SWi situated North of the C. R. I. and P.

R. R. right of way, all in Section 13, Twp. &3 North, Range 23 West

which pipe 1line 1s to be constructed under authority of a right of way grant dated

! September
the §§Eg day of May , 19?9, executed by W. C. Johnson and May Johnson,his

wife, to the sald GREAT LAKES PIPE LINE COMPANY and recorded at Pagey%@é in Book g%

in the records of the County of Story and State of Iowa, aﬁd which grant is for
payment of Ninety-Five and 00/100 -- Dollars, ($95.00) receipt of which is acknowledged,
hereby amended by increasing the width of the right of way granted to 66 feet for this
additional line and future addlitional lines, if any. In all other respects the
grant of right of way remains unchanged. The undersigned, whether one or more,
represents that he 1s the owner of the above described land and is justly entitled
to recelve sald sum and amend such grant,

It 1s expressly understood that all future Right of Way shall be paid for at
the rate of One dollar a rod

WITNESS my hand at Collins Iowa on this 9th day of Nov, 1949,

Kenneth C. Johnson

REEL NUMBER
Beulah Johnson

| 257
WITNESSES: |
Carl E. Beaty MICROFILMED
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STATE OF Iowa )
) 88
COUNTY OF Story )

Before me, the undersigned, a Notary Public in and for the County aforesaid
on this 9 day of November, 1949, personally appeared Kenneth C. Johnson and Beulah
Johnson, (Husband & Wife), to me known to be the identical persons who executed
the within and foregoing instrument and acknowledged to me that they executed the
same as their free and voluntary act and deed, for the uses and purposes set forth.

Witness my hand and officlal seal.

G. L. Kimberley

(Seal) Notary Public
My commission expires July 4, 1951.

13854 RECEIPT FOR ADDITIONAL PIPE LINE AND AMENDMENT OF RIGHT OF WAY
Isabel McLain Reichardt Filed for Record December 12, 1949
at 4:28 p. M,

Recorder 8ina Moran
Recording Fee 50¢ V-
GREAT LAKPS] PIPE LINE COMPANY :

EIPT FOR ADDITIONAL PIPE LINE AND AMENDMENT OF RIGHT OF WAY

Received of the T LAKES PIPE LINE COMPANY, A Delaware corporation

its principal place of business in gas Clty, Missouri, the sum of hundred

twenty & No/100---Dollars, ($120.00---), in payment of the~Tight of way for

the construction, maintenance and operation of an ad nal pipe line for the trans-

"portation of oil or oil products, gas and waters over, under, through and across the

following described land situated 1in County of Story, and State of Iowa, to-wit:

Southwest Quar SW%) Section Twelve (12): and the Northwest

Quarter ( of the Northwest Quarter (NWi), Section Thirteen (13)

“nship Eighty-three North (83N), Range Twenty-three West (23W)

which pilpe e 1s to be constructed under authority of a right of way grant dated the

‘RnﬁhJVNWQA(L43£LCn

Qe ASSA-D ASSunp/Ease a8 [nst # 2018- 02948 8 leotl 3[22[3:018 Stacie Noror dsra

22nd day of Septembe 930, executed by Isabel McLain, single to the sald GREAT

>

S2e OQoog im 8K 197 R1 - 1013183 - Chasting

twenty & no/100 ----Dollars, ($120.00--) receipt of which 1s acknow amepded

line and future additlonal lines, if any. In all other respects the gr@nt of right
of way remalins unéhanged, The undersigned, whether one or morsgs
is the owner of the above déscribed land and 1s Justly 1tled to receive sald sum
and amend such grant. »

WITNESS my hand at San Marino if. on this 21st day of November, 1949,
Isabel McLaln Relchardt

Isabel MeLain Reichardt-owner
WITNESSES:
F. L. Montgomery

STATE OF Califo

COUNTY OF Los Angeles

Before me, the undersign a Notary Public in and for the County aforesald

on this 218t day of November, 1949, person appeared Isab cLzain Reichardt to

me known to be the identical person who executed in and foregolng instrument
and acknowledged to me that she execu he same as her free and voluntary act and

deed, for the uses and pur s set forth,
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/,:f ” AMENDMENT OF RIGHT OF WAY GRANT INST# 00858
= . rees .00

WHEREAS, WILLIAMS PIPE LINE COMPANY, a Delaware Corporation, with its principal place of business

in Tulsa, Oklahoma, now has a right of way for pipe line or pipe lines, over, under, through and across the

following described land situated in the county of Story , and stace of

Iowa to wit:

__ThoSouthwest Quarier of the Norihwest Quarter (sWiNwk) and all that

part of the West Half of the Southwest Quarter (WxSWi) lving Noxth

of the CRI & P Railroad right of way in Section 13, Township 83 North,

Range 23 West

such gragt being executed by W.C. Johnson & May Johnson dated the 13th day of

September, 1930, and recorded at page 456, in book 45, and grant executed

by W. C. Johnson and May Johnson dated May 27, 1937, and recorded at page
147, in book 53, and Amendment of Right of Way grant executed by Kenneth

C. Johnson and Beulah Johnson

daced the 94 day of Novemher , 19_449, and recorded at page_366 __, in book
_ 68  inihe u_c_oﬂgs‘ of theﬁqm;:y of Story , state of __1OWa .
PN TR

cw

Mow Therefore, for and in consideration of the

sum of _TWenty-five & N0/100 Dollars ($25.00) ia
hand paid by Williams Pipe Line Compasy, receipt of which is hereby acknowledged, the undersigned hereby

amends said grant of right ci way as follows: .

Any and all restrictions contaived in said right of way grant, ot inferred from the exerzise of the rights
therennder by Williams Pipe Line Compaay or by its predecessors, as to the width of the right of way, the

location, direction and route of the pipe lines, are hereby deleted,

to allow the Company, if it so elects, to cross the railroad at a point

approximately 550 feet east of the centerline of the Countv Road and %o

cross the pasture land in a northwesterly direction until it intersects

the existing right of way, A7 # POINT NO MORE THARA Mﬁé&f#

oF (lgmggugg' EXISTING PECTIEIER BAX.

In all other respects said grant of right of way remains unchanged, the undersigned, whether one or more,

hereby warraats that he is enritled to receive the sum herein paid, is eatitled to amend said right of way grant

and is the owner of the above described laed.

b :
on this 2 \}’ day of __JUlY

Witness my {our) band(s) at Nevada, Iowa

00858

19_80 | INST.NQ. o O PaPer
-_— STORY COUNTY, IOWA
T FILED FOR RECORD

witnesses: \O© AM. AUG - 41380 rm RES:
- SUSAN L. POTTER, Recorder ’/ .75
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STATE OF I0WA

COUNTY OF STORY

: <K
Before me, the undersigned, a Notary Public in and for the County aforesaid on this_&day of

July

, 1980 _, personally appeared

LADR

Kenneth Converse Johnson ssnie . Ry
ATTORNEY IN FROT For Beutan Jﬁmvsad %id WIFé"

to me known to be the identical person _S  who executed the within and foregoing instrument and acknowl-

edged to me that ___they executed the same as their free and voluntary

act and deed, for the uses and purposes set forch.

Witness my hand and official scal.
%n-e/ Decnleont

Notary Public

e‘? “f!_
My commission expires: ik
%
.
)
* 3
e -
- =
¢ §
o
ool ,
LAY

COUNTY OF

Before me, the undersigned, a Notary Public in and for the County aforesaid on this day of

y 19 personally appeared

.

— Y

to me known to be the identical person who executed the within and foregoing- insttument and acknowl-

edged to me thac cxecuted the same as free and volunracy

act and deed, for the uses and purposes set forth.

Witness my bhand and official seal.

Notary Public

My commission expires: -

.ol ,wm_aa/

10162 YWOHYTHO YSTNL
2-4E BYVE X08 '0 d

ANVIWOD INIT 3did SHVITIIM
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LAND LEASE AND WIND EASEMENT

This Land Lease and Wind Easement (“Lease”) is made on _<J&sC /S~ 2011
(the “Effective Date”™) between Max E. Heintz as trustee of the Max E. Heintz Revocable Trust
Agreement dated September 2, 1999 and Dorothy J. Heintz as trustee of the Dorothy J. Heintz
Revocable Trust Agreement dated September 2, 1999 (“Owner™), and GWE, LLC, a Delaware
limited liability company (“Project Company”). Owner and Project Company agree as follows:

ARTICLE 1. Premises
Section 1.1  General

(@ Lease of Premises for Wind Energy Purposes. Owner leases to Project
Company, and Project Company leases from Owner, the real property legally described in Exhibit
A attached hereto (the “Premises”) for the sole purpose of monitoring, testing and evaluating the
Premises for wind energy generation and of constructing, installing, using, replacing, relocating
and removing from time to time, and maintaining and operating, wind turbines, overhead and
underground electrical transmission and communications lines, electric transformers, energy
storage facilities, telecommunications equipment, power generation facilities to be operated in
conjunction with wind turbine installations, roads, meteorological towers and wind measurement
equipment, and related facilities and equipment (hereinafier “Wind Facilities™), including,
without limitation, a line or lines of towers with wires and cables, and/or underground wires and
cables, for the transmission of electrical energy and/or for communication purposes, and all
necessary and proper foundations, footings, crossarms and other appliances and fixtures for use in
comnection with said towers, wires and cables on, along and in the Premises, together with the
appropriate rights of way. Project Company shall have the right to relocate existing Wind
Facilities during the Term. Project Company shall have the exclusive right to use the Premises for
wind energy purposes. For purposes of this Lease, “wind energy purposes” means converting
wind energy into electrical energy, and collecting and transmitting the electrical energy so
converted, together with any and all activities related thereto.

(b)  Access Easement, QOwner hereby grants to Project Company, for the Term (as
defined below), a non-exclusive easement (the “Access Easement”) over, across and on the
Premises for ingress to and egress from the Wind Facilities (whether located on the Premises, on
adjacent property or elsewhere) by means of any existing roads and lanes, or by such route or
routes as Project Company may construct from time to time. The Access Easement shall include
the right to improve existing roads and lanes, or to build new roads, and shall run with and bind the
Premises, and shall inure to the benefit of and be binding upon Owner and Project Company, as
applicable, and their respective heirs, personal representatives, transferees, successors and assigns,
and all persons claiming under them. The location and dimensions of such access roads shall be
made by Project Company in its sole discretion, except that: Project Company agrees to use
commercially reasonable efforts to (i) minimize the interruption of Owner’s operations on the
Premises by such access roads, and (ii) install such access roads perpendicular to county roads and
from the public road on the northern boundary line of the Premises.




(¢) Transmission Easement. Owner hereby grants Project Company one or more
non-exclusive transmission easements for Transmission Facilities (“Transmission Easements™)
on, over and across the Premises, on such portions of the Premises as shall be notified to Owner by
Project Company. Any such Transmission Easement shall contain all of the rights and privileges
for Transmission Facilities as are set forth in this Lease. Any Transmission Easement shall also
include the right of ingress to and egress from the Wind Facilities (whether located on the Premises,
on adjacent property or elsewhere) over and along the Premises by means of roads and lanes
thereon if existing, or otherwise by such route or routes as Project Company or Owner may
construct from time to time. The term of the Transmission Easements shall be the same as the term
of this Lease unless terminated by Project Company by written notice to Owner as set forth herein,
and shall not expire or be terminable by Owner under any circurnstances. Project Company shall
have the right to assign or convey all or any portion of any Transmission Easement to any person
on an exclusive or nonexclusive basis. Any Transmission Easement shall run with the Premises
and inure to the benefit of and be binding upon Owner and Project Company and their respective
transferees, successors, and assigns, and all persons claiming under them. Project Company shall
have the right to assign its rights hereunder relating to the construction, operation, repair and/or
maintenance of the electric transmission or distribution systems to a third party that owns, operates
and/or maintains electric transmission or distribution systems.

(d Owner’s Retained Rights. Owner shall retain the right to use the portion of the
Premises not occupied by Wind Facilities to the extent its use is not inconsistent with Project
Company’s rights under this Lease, for uses such as farming, grazing, recreation, hunting, or
conservation. However, hunting must be done in a safe manner that does not interfere with Project
Company’s use of the Premises, damage any Windpower Facilities, or endanger or injure any of
Project Company’s personnel, business invitees, agents, contractors or property. Owner shall
indemnify Project Company from any such interference, damage or injury caused by hunting
authorized by Owner. Owner shall be entitled to use any private road constructed by Project
Company on the Premises.

(¢) Location of Wind Facilities. Project Company shall make good faith efforts to
consult with Owner on its site development plan prior to construction of wind turbines, roads and
electric power lines, provided that Project Company shall make all such final siting decisions in
Project Company’s sole discretion. Within six (6) months of the commencement of the Operation
Date, as defined below, Project Company shall deliver to Owner an as-built survey of the
Windpower Facilities on the Premises. After the delivery of such as-built survey, upon Owner’s
request, Project Company agrees to enter into an amendment to this Lease with Owner, which
amendment will confine the locations of the easements described in Sections 1.1(a), (b) and (c) to
the areas shown on the as-built survey. Either party shall be permitted to record such amendment.

® Part of a Larger Project. Owner acknowledges that Project Company may elect
to develop commercial wind energy conversion facilities with which the Premises will share
structural and transmission components, ingress and egress, utility access, and other support, all of
which are specifically designed to be interrelated and integrated in operation and use for the full
life of such facilities. Project Company may designate, from time to time, the wind energy
conversion facilities with which the Premises is included in a defined wind energy project (the
“Project”). The properties designated by Project Company as included in the Project with the

2




Premises shall be referred to as the “Project Properties.” Nothing contained in this Lease shall
be construed as requiring Project Company to construct or operate the Project or continue the
operation of the Project or any portion thereof, if it is so constructed.

Section 1.2 Wind Easement

(a)  Free Flow of Wind. Owner hereby grants and conveys to Project Company an
easement on, over and across the Premises (the “Adjacent Wind Easement™) for the following:
the free flow of wind to any Wind Facilities on any of the Project Properties and to ensure adequate
exposure of the Wind Facilities to the wind. In addition, Owner hereby grants and conveys to
Project Company an easement prohibiting any obstruction to the free flow of wind (together with
the Adjacent Wind Easement, the “Wind Easement”) throughout the entire Premises to and for
the benefit of the area existing horizontally three hundred and sixty degrees (360°) from any point
where any Wind Facility is or may be located at any time from time to time (each such point
referred to as a “Site””) and for a distance from each Site to the boundaries of the Premises, together
vertically through all space located above the surface of the Premises, that is, one hundred eighty
degrees (180°) or such greater number or numbers of degrees as may be necessary to extend from
each point on and along a line drawn along the surface from each point along the exterior boundary
of the Premises through each Site to each point and on and along such line to the opposite exterior
boundary of the Premises.

(b)  Overhang Easement and Setback Waiver. Owner hereby grants and conveys to
Project Company an easement to permit the rotors of any Project wind turbines located on adjacent
tracts of land (whether or not owned by Owner) to overhang the Premises. Owner agrees that it
will not enforce and hereby waives any rights it may have to enforce any property setback
requirements applicable to Project Company’s installation of any Wind Facilities at any of the
Project Properties, whether imposed by permit or by applicable law, except that no Turbine shall
be installed within 1,000 feet of any residence on the Premises that is occupied as of the Effective
Date.

(¢) Owner Improvements. Trees, buildings and other improvements located on the
Premises as of the date of this Lease shall be allowed to remain, and Project Company may not
require their removal. Owner may not place or plant any trees, buildings or improvements (an
“Improvement’) on the Premises after the date of this Lease which may, in Project Company’s
sole judgment, impede or interfere with the flow of wind to any Site or Wind Facility (located
either on the Premises or on the Project Properties), unless Owner has received approval from
Project Company for any such trees, structure or improvement. Subject to the foregoing, Owner
may construct an Improvement of the Premises if such Improvement meets all of the following
requirements:

(@)  Such Improvement poses no interference with any part of the Wind Facilities
located on the Premises or elsewhere in the Project;

(b)  Such Improvement is located at least five hundred (500) feet from the location of
any Site (Whether such Site is located on the Premises or elsewhere in the Project);
and
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(©) Such Improvement complies with the following height and width restrictions:

1. The Improvement is not more than two hundred (200) feet in width if such
Improvement is fifty (50) feet in height or less.

2. The Improvement is not more than seventy five (75) feet in width if such
Improvement is greater than fifty (50) feet but not more than one hundred
(100) feet in height.

3. The Improvement is not more than five (5) feet in width if such
Improvement is greater than one hundred (100} feet in height.

(an Improvement that complies with all of the foregoing restrictions shall be referred to as a
“Permitted Improvement”). Owner may construct such Permitted Improvements without the
prior consent of Project Company. However, should Owner construct an Improvement that is
determined by Project Company to violate or not be in compliance with any of the restrictions of
this section, Project Company may provide notice to Owner that said Improvement must to be
removed within thirty (30) days of Owner’s receipt of Project Company’s notice. Should Owner
fail to remove the non-complying Improvement within such thirty (30) day period, Project
Company may cause the same to be removed and may off-set the cost of the removal against any
lease payments due hereunder to Owner.

(d No Interference. Owner shall not interfere with, and shall not allow any other
party to interfere with, the free, unobstructed and natural wind flow, wind speed or wind direction
over and across the Premises.

ARTICLE II. Lease Term
Section 2.1 Development Period; Operating Term; Renewal Terms

(@ Development Period. Project Company’s rights under this Lease shall be in effect
throughout the Development Period. The “Development Period” commences on the Effective
Date of this Lease and expires on the date five (5) years thereafter.

(b) Operating Term. This Lease shall automatically be extended for the Operating
Term upon the earlier of: (i) the date when at least one wind turbine installed on the Premises is a
Commercially Operational Wind Turbine, as defined below (the “Operation Date”); or (ii) the
date when Owner receives written notice from Project Company of Project Company’s election to
extend the Term for the Operating Term (“Operating Term Notice Date™), provided that either
the Operation Date or the Operating Term Notice Date occurs prior to the expiration of the
Development Period. The Operating Term of this Lease (“Operating Term”) shall be for a period
of twenty (20) years from the earlier of either the Operation Date or the Operating Term Notice
Date, as applicable, unless terminated earlier in accordance with the terms of this Lease.

() Renewal Term. Project Company shall have the right, at its option, to extend the

Operating Term for two (2) additional periods of twenty (20) years each (the “Renewal Term™).
To exercise its option to renew the Term for a Renewal Term, Project Company must deliver a
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written extension notice to Owner prior to the expiration of the Operating Term or the first
Renewal Term, as applicable. Project Company must timely deliver such written notice to
exercise effectively its options to extend the Term for the Renewal Term. The terms of the Lease
during each Renewal Term shall be the same terms and conditions applicable during the Operating
Term, except as specifically provided herein. Project Company shall have no right to extend the
Term beyond the second Renewal Term. If Project Company fails timely to deliver the extension
notice, this Lease shall terminate at the end of the Operating Term, and Project Company shall
have no further options or rights to renew or extend the Term.

(d  Entire Term. The “Term” of this Lease shall be the Development Period together
with, if Project Company exercises the applicable options, the Operating Term and the Renewal
Term.

Section 2.2 Termination of Lease
The occurrence of any of the following events shall terminate this Lease:
(@)  The expiration of this Lease as set forth in Section 2.1; or
(b)  The written agreement of the parties to terminate this Lease; or

(c) A Breach (as defined below) of this Lease by either party and the election of the
non-breaching party to terminate the Lease pursuant to Article IX; or

(d) At the option of Project Company, thirty (30) days after Project Company’s
execution and delivery of written notice of termination to Owner (as to the entire Premises, or any
part thereof at Project Company’s option), in Project Company’s sole and absolute discretion; or

(¢) A condemnation of all or a portion of the Premises and the election of the Project
Company to terminate the Lease pursuant to Article VIIT; or

(f)  Pursuant to applicable law, except that if any such applicable law is amended or
terminated after the date hereof, and the effect of such amendment or termination is to extend the
permissible development period to or eliminate the requirement that commercial operation or the
development of the potential to produce wind energy begin within a specified time period, then
this Lease shall automatically be amended to incorporate such amendment or termination, as if
such amendment or termination was fully incorporated herein.

Section 2.3  Survival of Covenants

Owner acknowledges that the covenants, conditions, rights and restrictions in favor of
Project Company pursuant to this Lease including, but not limited to, the Access Easement and
Wind Easement, and Project Company’s use of and benefit from those covenants, conditions,
rights and restrictions, may constitute a portion of the Project and that the covenants, conditions,
rights and restrictions in favor of Project Company pursuant to this Lease shall not be deemed
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nominal, invalid, inoperative or otherwise be disregarded while any portion of the Project remains
operational.

ARTICLE III. Payments and Taxes

Section 3.1 Payments
Project Company will pay Owner according to the Payment Terms set forth in Exhibit C.
Section 3.2 Taxes, Assessments and Utilities

(@ Owner Taxes and Assessments. Owner shall pay, when due, all real property
taxes and assessments levied against the Premises and all personal property taxes and assessments
levied against any property and improvements owned by Owner and located on the Premises. If
Owner shall fail to pay any such taxes or assessments when due, Project Company may, at its
option, pay those taxes and assessments and any accrued interest and penalties, and either seek
reimbursement from Owner or deduct the amount of its payment from any rent or other amount
otherwise due to Owner from Project Company.

(b) Project Company Taxes and Assessments. Project Company shall pay all
personal property taxes and assessments levied against the Wind Facilities when due, including
any such taxes based on electricity production. If the real property taxes assessed to such Premises
increase solely as a result of the installation of the Wind Facilities on the Premises, including any
reclassification of the Premises, Project Company shall pay or reimburse Owner an amount equal
to the increase to the extent caused by such installation no later than ten (10) days prior to the date
each year on which the applicable real estate taxes are due to be paid, provided that not less than
thirty (30) days prior to such due date Owner provides Project Company with copies of the
applicable current and past statements of real estate taxes payable for the Premises and any related
information demonstrating that the installation of the Wind Facilities resulted in the increase in
real estate taxes for which Owner is requiring payment or reimbursement from Project Company.
Owner and Project Company agree jointly to use commercially reasonable efforts to cause the
Premises not to be reclassified from its present agricultural or open space exemption as a result of
i this Lease.

: (c)  Tax Contest. Either party may contest the validity or amount of any levied taxes,
’ assessments or other charges for which each is responsible under this Lease as long as such contest
is pursued in good faith and with due diligence and the party contesting the tax, assessment or
charge has paid the obligation in question or established adequate reserves to pay the obligation in
the event of an adverse determination.

! (d)  Project Company Utllities. Project Company shall pay for all water, electric,
telecommunications and any other utility services used by the Wind Facilities or Project Company
on the Premises.
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ARTICLE IV. Project Company’s Covenants
Project Company covenants, represents and warrants to Owner as follows:
Section 4.1 Mechanics Liens

Project Company shall keep the Premises free and clear of all liens and claims of liens for
labor, materials, services, supplies and equipment performed for or furnished to Project Company
or, at the request of Project Company, any Wind Facility on the Premises in connection with
Project Company’s use of the Premises. Project Company may contest any such lien, but shall
post a bond or utilize other available means to remove any lien that is created during the contested
proceeding. Project Company agrees to otherwise remove any lien or encumbrance for which it is
responsible pursuant to this paragraph within sixty (60) days of notice to Project Company of the
creation of any such lien or encumbrance.

Section 4.2 Permits and Laws

Project Company and its designees shall at all times comply with all federal, state and local
laws, statutes, ordinances, rules, regulations, judgments and other valid orders of any
governmental authority applicable with respect to Project Company’s activities pursuant to this
Lease and shall obtain all permits, licenses and orders required to conduct any and all such
activities (collectively, “Legal Requirements™). Project Company shall have the right, in its sole
discretion, to contest by appropriate Jegal proceedings brought in the name of Project Company or
in the names of both Project Company and Owner where appropriate or required, the validity or
applicability to the Premises or Wind Facilities of any Legal Requirement now or hereafter made
or issued by any federal, state, county, local or other governmental agency or entity. Owner shall
cooperate in every reasonable way in such contest, provided Project Company reimburses Owner
for its reasonable and actual out-of-pocket expense directly incurred in connection with such
cooperation, to the extent Project Company has approved such expense in advance. Any such
contest or proceeding, including any maintained in the name of Owner, shall be controlled and
directed by Project Company, but Project Company shall protect Owner from Project Company’s
failure to observe or comply during the contest with the contested Legal Requirement.

Section4.3 Project Company’s Improvements

All Wind Facilities constructed, installed or placed on the Premises by Project Company
pursuant to this Lease shall be and remain the sole property of Project Company and Owner shall
have no ownership or other interest in any Wind Facilities on the Premises. The Wind Facilities
are and shall remain personal property of the Project Company, notwithstanding any present or
future common ownership of the Wind Facilities and the Premises. Throughout the Term, Project
Company shall, at its sole cost and expense, maintain Project Company’s Wind Facilities in good
condition and repair, ordinary wear and tear excepted. After the construction of the Wind
Facilities, Project Company shall remove any construction debris and shall restore the portions of
the Premises not occupied by the Wind Facilities to substantially the same condition that such
portions of the Premises were in prior to the construction of the Wind Facilities. All Wind
Facilities constructed, installed or placed on the Premises by Project Company pursuant to this
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Lease may be moved, removed, replaced, repaired or refurbished by Project Company at any time.
Project Company will pay Owner the fair market value of caliche, gravel, or water from the
Premises purchased by Project Company with the consent of Owner.

Section 44 Removal of Project Company’s Improvements

(8) Project Company Shall Remove Wind Facilities. At the end of the Term,
including upon any early termination of the Lease, Project Company shall remove all its Wind
Facilities, including foundations, to a depth of four feet below grade, within twelve (12) months
from the date the Term expires or the Lease terminates. Owner grants Project Company an
easement for such removal, which easement shall survive for twelve (12) months after the
expiration or termination of this Lease.

(b) Owner’s Right to Remove Wind Facilities Upon Failure by Project Company.
If Project Company fails to remove any of the Wind Facilities within the required time period,
such Wind Facilities shall be considered abandoned by Project Company and Owner may remove

 these Wind Facilities from the Premises and dispose of them in its sole discretion without notice or

liability to Project Company. In such event, if Owner removes such Wind Facilities at Owner’s
expense, Project Company shall reimburse Owner for all reasonable costs of removing those Wind
Facilities as required by the Lease, less any salvage value received by Owner, within thirty (30)
days after receipt of an invoice from Owner.

© Security for Removal. Project Company agrees to maintain such security for
removal of the Wind Facilities as is required by any applicable permits or governmental rules or

regulations, if any.
Section 4.5 Hazardous Wastes

Project Company shall not use, dispose of or release on the Premises or cause or permit to
exist or be used, stored, disposed of or released on the Premises as a result of Project Company’s
operations, any substance which is defined as a “hazardous material”, “toxic substance” or “solid
waste” in any Legal Requirement except in such quantities as may be required in its normal
business operations and only if such use is in full compliance with all Legal Requirements.

Section 4.6 Insurance

Project Company shall obtain and maintain in force the following policies of insurance

covering the Wind Facilities and Project Company’s activities on the Premises at all times during

the Term: comprehensive general liability insurance with minimum coverage of at least $500,000
for property damage, $1,000,000 for bodily injury or death to any one person, and a minimum
combined occurrence and annual coverage of $2,000,000. Such insurance coverage for the Wind
Facilities and Premises may be provided as part of a blanket policy that covers other wind facilities
or properties as well. Any such policies shall name Owner as an additional insured and shall
provide for thirty (30) days prior written notice to Owner of any cancellation or material change.
Project Company shall provide Owner with copies of certificates of insurance evidencing this
coverage upon request by Owner. Policies shall provide coverage for any costs of defense or

! g




related fees incurred by Owner. No coverage is provided for liability arising out of Owner’s own
negligent or intentional act or omission.

Section 4.7 Gates and Fences

Project Company will make such fence cuts, braces, and repairs that will be permanent and
remain functional for the remaining life of the fence of which they are part (any such cuts will be
reinforced with bracer posts on each side of the cut, and the opening will be repaired to the same
quality as the existing fence); alternatively, Owner may require Project Company to install a cattle
guard in lieu of any external gate used by Project Company. During construction or operation of
the Windpower Facilities, Project Company will close gates used by its personnel except when
open to permit the passage of vehicular traffic, so that Owner’s livestock do not stray or escape
through such gates. If Owner maintains locks on exterior gates, Owner will provide Project

‘Company with keys or with the combinations to such locks. Upon the termination of this Lease,

any cattlegnards or gates installed by Project Company shall become the property of Owner.
ARTICLE V. Owner Covenants
Owner covenants, represents and watrants to Project Company as follows:
Section 5.1 Title and Authority

Except to the extent otherwise stated in this Lease, Owner is the sole owner of the Premises
and Premises in fee simple and each person or entity signing the Lease on behalf of Owner has the
full and unrestricted authority to execute and deliver this Lease and to grant the leaseholds,
casements and other rights granted to Project Company herein. There are no encumbrances or
liens (including farm or other tenancies) against the Premises except those which are listed on
Exhibit B, attached hereto and incorporated by reference (the “Encumbrances”). Owner agrees
to deliver any documents necessary to correct any title defects. All persons having any ownership
interest in the Premises and Premises (including spouses) are sighing this Lease as Owner. When
signed by Owner, this Lease constitutes a valid and binding agreement enforceable against Owner
in accordance with its terms.

Section 5.2 Cooperation to Eliminate Lien Interference

Owner shall cooperate with Project Company to obtain non-disturbance and subordination
agreements, or such other necessary agreements, from any person or entity with a lien,
encumbrance, mortgage, lease or other exception to Owner’s fee title to the Premises to the extent
necessary to eliminate any actual or potential interference by any such lienholder with any rights
granted to Project Company under this Lease (including, but not limited to any Wetlands Reserve
Program (“WRP”) or Conservation Reserve Program (“CRP”)). Owner shall also cooperate with
Project Company to obtain and maintain any permits or approvals needed for the Wind Facilities.
Owner shall aiso provide Project Company with such further assurances and shall execute any
estoppel certificates, consents to assignments, non-disturbance and subordination agreements, or
additional documents that may be reasonably necessary for recording purposes or requested by
Project Company or any of its lenders.
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Section 5.3 Quiet Enjoyment

As long as Project Company is not in Breach of this Lease, Project Company shall have the
quiet use and enjoyment of the Premises in accordance with the terms of this Lease without any
interference of any kind by Owner or any person claiming through Owner. Owner and its
activities on the Premises and any grant of rights Owner makes to any other person shall be only as
permitted under this Lease and shall not interfere with any of Project Company’s rights or
activities pursuant to this Lease, and Owner shall not interfere or allow interference with any of
Project Company’s rights or activities pursuant to this Lease, and Owner shall not interfere or
allow interference with the wind speed or wind direction over the Premises or otherwise engage in
activities or allow any activities which might impede or decrease the output or efficiency of the
Wind Facilities.

Section 5.4 Exclusivity

Project Company shall have the sole and exclusive rights to install and operate Wind
Facilities on the Premises, to use the Premises for wind energy purposes and to convert all of the
wind resources of the Premises. In no event during the Term shall Owner construct, build or locate
or allow others to construct, build or locate any wind energy conversion system, wind turbine or
similar project on the Premises.

Section 5.5 Hazardous Materials

Owner shall not use, store, dispose of or release on the Premises or cause or permit to exist
or be used, stored, disposed of or released on the Premises as a result of Owner’s operations, any
substance which is defined as a “hazardous substance”, “hazardous material”, or “solid waste” in
any Legal Requirement, except in such quantities as may be required in the operations Owner is
permitted to conduct on the Premises and only if such use is in full compliance with all Legal
Requirements. Owner represents and warrants to Project Company that, as of the date hereof,
there is no “hazardous substance”, “hazardous material”, or “solid waste” on, in or under the
Premises in violation of any Legal Requirements,

Section 5.6 Mineral Rights and Lateral Support

(a)  “Subsurface Interests” include, but are not limited to oil, gas, coal, cement
materials, sodium sulfate, sand and gravel, scoria, road material, building stone, chemical
substances, metallic ores, uranium ores, or colloidal or other clays.

. (b)  IfOwner does not own 100% of the Subsurface Interests in and under the Premises,
or leases the Subsurface Interests relating to Premiscs, then Owner shall disclose such to Project
Company on Exhibit B. This Lease shall not be interpreted to prevent Owner from leasing and
developing Subsurface Interests on Premises, provided that any future leasing, development or
transfer of the Subsurface Interests shall be subject to this Lease. Owner shall notify Project
Company as soon as Owner knows of Subsurface Interest exploration or production plans. Owner
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shall cooperate with Project Company in the exercise of Owner’s Subsurface Interest rights to
minimize interference, at no cost to Owner.

(¢}  IfOwner does not own 100% of the Subsurface Interests in and under the Premises,
or leases the Subsurface Interests relating to Premises, Owner agrees to cooperate with Project
Company’s efforts to obtain a cooperation or accommodation agreement relating to the exploring,
drilling, or mining for or producing of Subsurface Interests on Premises from the owner or lessee
of such Subsurface Interests.

(d)  If Owner owns 100% of the Subsurfice Interests in and under the Premises, and
does not lease the Subsurface Interests relating to Premises, Project Company shatl have and
exercise the right of subjacent and lateral support for the Wind Facilities on the Premises to
whatever extent is necessary for the safe construction, operation and maintenance on the Wind
Facilities. Qwner expressly covenants that Owner shall not excavate so near the sides of or
underneath the Wind Facilities as to undermine or otherwise adversely affect their stability.
Neither Owner nor its successors or assigns shall be entitled to use, or authorize the use of, any
portion of the surface of the Premises located within three hundred (300) feet of any existing or
proposed Turbine or within one hundred (100) feet of an existing or proposed transmission line (or
any other portion of the Premises that would unreasonably interfere with the use by Project
Company of the Premises) for the purpose of exploring, drilling, or mining for or producing
Subsurface Interests, without the prior written consent of Project Company, which consent shall
not be unreasonably withheld, delayed or denied. Owner agrees that the new agreement affecting
Subsurface Interests will expressly provide that such holder will not conduct any activities within
the areas described in this Section 5.6 and shall not otherwise interfere with Project Company’s
rights under the Agreement.

Section 5.7 Operation of the Wind Facilities

Owner acknowledges and understands that the Wind Facilities to be located on the
Premises, or in connection with the Project on adjacent property and which overhang the Premises,
may cast shadows or flicker onto the Premises, impact the view on the Premises or on adjacent
Premises or otherwise cause visual effects, and will cause or emit noise, vibration, air turbulence,
wake, and electromagnetic and frequency interference. Owner covenants and agrees that the
Owner shall not assert that the Wind Facilities constitute a nuisance.

ARTICLE VI, Indemnification

Section 6.1 Indemnmification

. Fach party (the “Indemnifying Party”) agrees to defend, indemnify and hold harmless the
other party and the other party’s officers, directors, employees, representatives and agents
(collectively the “Indemnified Party™) against any and all losses, damages, claims, expenses and
liabilities for physical damage to property and for physical injury to any person, including, without
limitation, reasonable attorneys’ fees, to the extent resulting from or arising out of (i) any
operations or activities of the Indemnifying Party on the Premises or (if) any negligent or
intentional act or omission on the part of the Indemnifying Party with respect to this Lease or the

REAN



Premises. This indemnification shall not apply to losses, damages, claims, expenses and liabilities
to the extent caused by any negligent or intentional act or omission on the part of the Indemnified
Party. This indemnification shall survive the termination of this Lease.

Section 6.2 Damage to Owner’s Property

(@ Crop Damage. The parties anticipate and acknowledge that Owner or Owner’s
renters may suffer damage to crops on the Premises during Project Company’s construction and
installation of Wind Facilities on the Premises, Project Company will compensate Owner for crop
loss or destruction on the Premises due to Project Company’s activities. Crop damages will be
calculated by the following formula:

Price x Yield x Percentage of Damage x Acreage = Crop Damages

Prices for damaged or destroyed crops will be based on the average of the last previous March 1st
and September 1st prices for that crop in the county where the Premises is located (or other
commonly used yield information available for the area). Yield will be the average of the previous
two (2) years’ yields of the same crop as the damaged crop, according to Owner’s records, as

- received from and certified by Owner, for the smallest parcel of land that includes the damaged

area. For purposes of the foregoing, “Owner’s records™ shall include, but not be limited to,
warehouse/elevator receipts, applications for crop insurance and scale tickets from grain cart or
yield monitors on combines. If Owner does not have yield records available, the Owner will use
FSA records for the county in which the Premises is located (or other commonly used yield
information available for the area) for the smallest parcel of land which includes the damaged area.
The parties hereto shall try in good faith to agree to the extent of damage and acreage affected. If
the parties hereto cannot agree, they shall have the area measured and extent of damage assessed
by an impartial party such as a crop insurance adjuster or extension agent. Payment of crop
damages and/or compaction damages shall be made within thirty (30) days after determining the
extent of damage. After the Operation Date, Project Company shall not be responsible to pay
Owner or Owner’s renters any loss of income, rent, business opportunities, profits or other losses
arising out of Owner’s inability to grow crops or otherwise use the portion of the Premises
occupied by Wind Facilities. Project Company shall not be responsible for paying any
compensation to Owner arising out of Owner’s inability to grow future crops on the Premises or
Owner’s inability to use the Premises for any other purpose. No payments are payable to any party
under this section in connection with any meteorological towers installed on the Premises by
Project Company, which are governed solely by the provisions of Section 3.1 of this Lease.

(b) Drain Tile or Irrigation System Damage. Project Company will take
commercially reasonable steps to avoid damaging any tile lines or irrigation systems on the
Premises. Project Company agrees to repair, replace and/or reroute underground tile lines
damaged during construction or operation of the Project. Upon reasonable notice, Owner shall be
given the opportunity to inspect the repair, replacement or rerouting of tile or irrigation systems
prior to being covered with topsoil.
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Section 6.3 Conservation Reserve Program

If Owner is a party to a Conservation Reserve Program contract (“CRP Contract”) with
the U.S. Department of Agriculture pursuant to 7 C.F.R. Part 1410, Owner shall provide Project
Company with a true and complete copy of such CRP Contract, together with all amendments and
modifications, and if applicable, Project Company shall reimburse Owner for (a) any rental
payments, or portion thereof, Owner would have received from the U.S. Department of
Agriculture but for the construction of the Wind Facilities on the Premises and (b) the penalties
and interest, if any (including for any past payments received by Owner that must be repaid by
Owner), assessed by, the U.S. Department of Agriculture as a result of the construction of the
Improvements on the Premises. Owner shall cooperate with Project Company in completing and
submitting documents to obtain any exemptions allowed under the Conservation Reserve Program
for the use of Wind Facilities on the Premises covered by a CRP Contract.

ARTICLE VII. Assignment; Encumbrance of Lease
Section 7.1 Right to Encumber

(8  Project Company Right to Mortgage Leasehold Interest. Project Company
may at any time mortgage all or any part of its interest in the Lease and rights under this Lease
and/or enter into a collateral assignment of all or any part of its interest in the Lease or rights under
this Lease to any entity (“Lender”) without the consent of Owner. Any Lender shall have no
obligations under this Lease until such time as it exercises its rights to acquire Project Company’s
interests subject to the lien of Lender’s mortgage by foreclosure or otherwise assumes the
obligations of Project Company directly. Project Company shall undertake reasonable efforts to
notify Owner of the identity and notice address for any Lender, but failure to do so shall not be
considered a default hereunder.

(b) Amendment Requires Lender Consent. Owner and Project Company agree that,
once all or any part of Project Company’s interests in the Lease are mortgaged or assigned to a
Lender, they will not modify or terminate this Lease without the prior written consent of the
Lender.

(c) Lender Right to Cure Project Company Defanlt. Owner agrees that any Lender
shall have the right to make any payment and to do any other act or thing required to be performed
by Project Company under this Lease, and any such payment, act or thing performed by Lender
shall be effective to prevent a Breach by Project Company and any forfeiture of any of Project
Company’s rights under this Lease as if done by Project Company itself.

(d) Notice from Owner to Lender in Case of Project Company Default. During the
time all or any part of Project Company’s interests in the Lease are mortgaged or assigned to any
Lender, if Project Company defaults under any of its obligations and Owner is required to give
Project Company notice of the default Owner shall also be required to give Lender notice of the
default. If Owner becomes entitled to terminate this Lease due to an uncured default by Project
Company, Owner will not terminate this Lease unless it has first given written notice of the
uncured default and of its intent to terminate this Lease to the Lender and has given the Lender at
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least thirty (30) days from such notice to cure the default to prevent termination of this Lease, If
within such thirty (30) day period the Lender notifies the Owner that it must foreclose on Project
Company’s interest or otherwise take possession of Project Company’s interest under this Lease in
order to cure the default, Owner shall not terminate this Lease and shall permit the Lender a
reasonable period of time necessary for the Lender, with the exercise of due diligence, to foreclose
or acquire Project Company’s interest under this Lease and to perform or cause to be performed all
of the covenants and agreements to be performed and observed by Project Company. The time
within which Lender must foreclose or acquire Project Company’s interest shall be extended to the
extent Lender is prohibited by an order or injunction issued by a court or the cperation of any
bankruptcy or insolvency law from commencing or prosecuting the necessary foreclosure or
acquisition.

(¢) Recognition of Lender as Successor. The acquisition of all or any part of Project
Company’s interests in the Lease by any Lender through foreclosure or other judicial or

‘nonjudicial proceedings in the nature of foreclosure, or by any conveyance in lieu of foreclosure,

shall not require the consent of Owner nor constitute a Breach or default of this Lease by Project
Company, and upon the completion of the acquisition or conveyance Owner shall acknowledge
and recognize Lender as Project Company’s proper successor under this Lease upon Lender’s cure
of any existing Project Company defaults and assumption of the obligations of Project Company
under this Lease prospectively.

() New Lease. In the cvent this Lease is rejected by a trustee or a
debtor-in-possession in any bankruptcy or insolvency proceeding Owner agrees, upon request by
any Lender within sixty (60) days after the rejection or termination, to execute and deliver to
Project Company or Lender a new lease for the Premises which (i) shall be effective as of the date
of the rejection or termination of this Lease, (ii) shall be for a term equal to the remainder of the
Term before giving effect to such rejection or termination, and (iii) shall contain the same terms,
covenants, agreements, provisions, conditions and limitations as are contained in this Lease
(except for any obligations or requirements which have been fulfilled by Project Company or
Lender prior to rejection or termination). Prior to the execution and delivery of any such new lease
Project Company, or Lender, shall (i) pay Owner any amounts which are due Owner from Project
Company, (ii) pay Owner any and all amounts which would have been due under this Lease but for
the rejection or termination from the date of the rejection or termination to the date of the new lease
and (iii) agree in writing to perform or cause to be performed all of the other covenants and
agreements to be performed by Project Company under this Lease to the extent Project Company
failed to perform them prior to the execution and delivery of the new lease.

Section 7.2  Assignment of Project Company’s Interest

Project Company and any successor or assign of Project Company shall at all times have
the right, without need for Owner’s consent, to do any of the following, conditionally or
unconditionally, with respect this Lease or to all or any portion of the Premises: grant co-leases,
separate leases, subleases, easements, licenses or similar rights (however denominated) to one or
more third parties; or sell, convey, lease, assign, mortgage, encumber or transfer to one or more
third parties or to any affiliate of Project Company’s this Lease, or any right or interest in this
Lease, or any or all right or interest of Project Company in the Premises or in any or all of the Wind
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Facilities that Project Company or any other party may now or hereafier install on the Premises
provided that (i) any such assignment, transfer or conveyance shall not be for a period beyond the
Term; (ii) the assignee or transferee shall be subject to all of the obligations, covenants and
conditions applicable to the Project Company; and (iii) Project Company shall not be relieved
from liability for any of its obligations under this Lease by virtue of the assignment or conveyance
unless Project Company assigns or conveys all of its interests under the Lease to the assignee or
transferee, in which event Project Company shall have no continuing liability.

Section 7.3 Continuing Nature of Obligations

(a)  Benefits are “In Gross”. The Wind Easement and all other casements and related
rights granted by Owner in this Lease to Project Company are easements “in gross”, which means,
among other things, that they are interests personal to and for the benefit of Project Company, and
its successors and assigns, as owner of the rights created by the Wind Easement and such other
easements. The Access Easement, the Wind Easement and other rights granted Project Company
by Owner in this Lease are independent of any lands or estates or interest in lands, there is no other
real property benefiting from the Wind Basement and, as between the Premises and other tracts of
property on which Project Company may locate Wind Facilities, no tract is considered dominant or
servient as to the other.

(b) Burdens Run With and Against the Land. The burdens of the Wind Easement,
the Access Easement and all other rights granted to Project Company in this Lease shall run with
and against the Premises and shall be a charge and burden on the Premises and shall be binding
upon and against Owner and its successors, assigns, permittees, licensees, lessees, employees and
agents. The Lease, the Access Easement and the Wind Easement shall inure to the benefit of
Project Company and its successors, assigns, permittees, licensees and Project lessees.

ARTICLE VIII. Condemnation/Force Majeure
Section 8.1 Effect of Condemnation

If eminent domain proceedings are commenced against all or any portion of the Premises,
and the taking and proposed use of such property would prevent or adversely affect Project
Company’s construction, installation or operation of Wind Facilities on the Premises, at Project
Company’s option, the parties shall either amend this Lease to reflect any necessary relocation of
the Wind Facilities which will preserve the value and benefit of the Lease to Project Company,
together with any corresponding payments, or this Lease shall terminate in which event neither
party shall have any further obligations.

Section 8.2 Condemnation Proceeds

All payments made by a condemnor on account of a taking by eminent domain shall be the
property of the Owner, except that Project Company shall be entitled to any award or amount paid
for the reasonable costs of removing or relocating any of the Wind Facilities or the loss of any such
Wind Facilities or the use of the Premises pursuant to the Lease. Project Company shall have the
right to participate in any condemnation proceedings to this extent.

] AL

i



ARTICLE IX. Default/Termination
Section 9.1 Events of Default

Each of the following shall constitute a “Breach” that shall permit the nondefaulting party
to terminate this Lease or pursue other remedies available at law or equity.

@ any failure by Project Company to pay any amounts due under Article III if the
failure to pay continues for thirty (30) days after written notice from Owner;

(ii)  any other breach of this Lease by either party which continues for thirty (30) days
after written notice of default from the nondefanlting party or, if the cure will take
longer than thirty (30) days, the length of time necessary to effect cure as long as
the defanlting party is making diligent efforts to cure during that time.

Section 9.2 Surrender

Upon the termination or expiration of this Lease, Project Company shall peaceably
surrender the Premises to Owner and remove all Wind Facilities from the Premises at Project
Company’s expense within twelve months from the date the Lease expires or is terminated. For
the period between the date of termination or expiration of this Lease and the date on which Project
Company completes removal of the Wind Facilities as required under Section 4.4 of this Lease,
Project Company shall continue to pay Turbine Rent for each Commercially Operational Wind
Turbine installed on the Premises.

Section 9.3  Specific Performance

Owner acknowledges and agrees that should Owner breach any of its obligations
hereunder or otherwise fail to permit Project Company to exercise any of the rights and privileges
granted herein, damages would be difficult to calculate and money damages would not be
sufficient to compensate Project Company for such breach, and therefore, Owner agrees that
Project Company shall have the right to seek specific enforcement of this Lease. In that event,
Owner agrees that Project Company has no adequate remedy at law, and that an order of specific
performance may be granted in favor of Project Company.

Section 9.4 Damages

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS LEASE,
NEITHER PARTY SHALL BE ENTITLED TO, AND EACH OF OWNER AND
PROJECT COMPANY HEREBY WAIVES ANY AND ALL RIGHTS TO RECOVER,
CONSEQUENTIAL, INCIDENTAL, AND PUNITIVE OR EXEMPLARY DAMAGES,
HOWEVER ARISING, WHETHER IN CONTRACT, IN TORT, OR OTHERWISE,
UNDER OR WITH RESPECT TO ANY ACTION TAKEN IN CONNECTION WITH -
THIS LEASE.
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Section 9.5 Waiver of Jury Trial

EACH OF THE PARTIES KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES THE RIGHT TO A TRIAL BY JURY IN RESPECT OF
ANY LITIGATION BASED ON THIS LEASE, OR ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS LEASE AND ANY AGREEMENT CONTEMPLATED TO
BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY COURSE OF CONDUCT,
COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR
ACTIONS OF ANY PARTY HERETO IN CONNECTION WITH OR ARISING OUT OF
THIS LEASE OR SUCH AGREEMENTS. EACH OF THE PARTIES TO THIS LEASE
WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL
HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL
CANNOT OR HAS NOT BEEN WAIVED. THIS PROVISION IS A MATERIAL
INDUCEMENT TO EACH OF THE PARTIES FOR ENTERING INTO THIS LEASE.

ARTICLE X. Miscellaneous
Section 10.1 Notice

Notices, consents or other documents required or permitted by this Lease must be given by
personal delivery, reputable overnight courier or certified U.S. mail postage prepaid and shall be
sent to the respective parties as follows (or at such other address as either party may designate
upon written notice to the other party in the manner provided in this paragraph) and shall be
deemed delivered upon actual delivery or refusal, if personally delivered, upon the date of actual
delivery or refusal shown on the courier’s delivery receipt if sent by overnight courier and on the
fourth business day after deposit in the U.S. mail if sent by certified mail:

To Owner: Max Heintz, Trustee
Dorothy Heintz, Trustee
315 Westwood Drive
Nevada, IA 50201-2258

To Project Company: GWE, LLC
715 Ashland Ave.
Chariton, IA 50049

With a copy to: Daniel Yarano
Fredrikson & Byron, P.A.
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425

Section 10.2 Relationship of the Parties; No Third Party Beneficiaries
The duties, obligations and liabilities of each of the parties are intended to be several and
not joint or collective. This Lease shall not be interpreted or construed to create an association,

joint venture, fiduciary relationship or partnership between Owner and Project Company or to
impose any partnership obligation or liability or any trust or agency obligation or relationship upon

K Po,; 19



either party. Owner and Project Company shall not have any right, power, or authority to enter
into any agreement or undertaking for, or act on behalf of, or to act or be an agent or representative
of, or to otherwise bind, the other party. Except for the rights of Lenders set forth above, no
provision of this Lease is intended to nor shall it in any way inure to the benefit of any third party
so as to constitute any such person a third party beneficiary under this Lease, or of any one or more
of the terms of this Lease, or otherwise give rise to any cause of action in any person not a party to
this Lease.

Section 10.3 Entire Agreement

It is mutually understood and agreed that this Lease constitutes the entire agreement
between Owner and Project Company and supersedes any and all prior oral or written
understandings, representations or statements, and that no understandings, representatives or
statements, verbal or written, have been made which modify, amend, qualify or affect the terms of
this Lease. Without intending to limit the foregoing, this Lease supersedes any and all prior lease
agreements between the parties hereto with respect to the Premises, including without limitation
that certain Land Lease and Wind Easement dated July 28, 2011, between Owner and Project
Company with respect to the Premises and that certain Memorandum of Land Lease and Wind
Easement dated July 28, 2011, between Owner and Project Company with respect to the Premises
(collectively, the “Prior Lease”), and the Prior Lease is hereby terminated and shall have no
further force or effect. This Lease may not be amended except in a writing executed by both

parties.
Section 10.4 Governing Law

This Lease is made in and shall be governed by the laws of the state of Iowa, and the venue
for any dispute shall be the county in which the Premises is located. The parties agree that any rule
of construction to the effect that ambiguities are to be resolved in favor of either party shall not be
employed in the interpretation of this Lease. In interpreting this Lease, time is of the essence.

Section 10.5 Cooperation

Each of the parties, without further consideration, agrees to execute and deliver such
additional documents and take such action as may be reasonably necessary to carry out the
purposes and intent of this Lease and to fulfill the obligations of the respective parties. If, at any
time during the Term, Project Company deems it to be necessary or desirable to meet legal or
regulatory requirements, Project Company may request that Owner reexecute a new lease
substantially in the form of this Lease with a term equal to the Term remaining as of the date of
execution of the new lease, and Owner shall execute and enter into the new lease with Project
Company or its designee. In the event of inaccuracies or insufficiencies in the legal description of
the Premises, this Lease shall be amended to correct the inaccuracies or insufficiencies.

Section 10.6 Waiver

Netther party shall be deemed to have waived any provision of this Lease or any remedy
available to it unless such waiver is in writing and signed by the party against whom the waiver
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would operate. Any waiver at any time by either party of its rights with respect to any rights
arising in connection with this Lease shall not be deemed a waiver with respect to any subsequent
or other matter. In the event that Project Company makes any overpayments to Owner hereunder,
Project Company shall offset the amount of such overpayments to Owner against future payments
due to Owner from Project Company hereunder.

Section 10.7 Force Majeure

Neither Owner nor Project Company shall be liable to each other, or be permitted to
terminate this Lease, for any failure to perform an obligation of this Lease to the extent such
performance is prevented by a Force Majeure, which shall mean an event beyond the control of the
party affected and which, by exercise of due diligence and foresight, could not reasonably have
been avoided.

Section 10.8 Confidentiality

Owner shall maintain in the strictest confidence, for the benefit of Project Company and
any assignee or transferee of Project Company, all information pertaining to the financial terms of
or payments under this Lease, Project Company’s site or product design, methods of operation,
methods of construction, power production or availability of the Wind Facilities, and the like,
whether disclosed by Project Company, any assignee or transferee, or discovered by Owner,
unless such information either (i) is in the public domain by reason of prior publication through no
act or omission of Owner or its employees or agents; or (ii) was already known to Owner at the
time of disclosure and which Owner is free to use or disclose without breach of any obligation to
any person or entity. Owner shall not use such information for its own benefit, publish or
otherwise disclose it to others, or permit its use by others for their benefit or to the detriment of
Project Company, any assignee or transferee. Notwithstanding the foregoing, Owner may disclose
such information to Owner’s lenders, attorneys, accountants and other personal financial advisors
solely for use in connection with their representation of Owner regarding this Lease; any
prospective purchaser of the Premises who has a made a written offer to purchase or otherwise
acquire the Premises that Owner desires to accept; or pursuant to lawful process, subpoena or court
order requiring such disclosure, provided Owner in making such disclosure advises the party
receiving the information of the confidentiality of the information and obtains the written
agreement of said party not to disclose the information, which agreement shall run to the benefit of
and be enforceable by Project Company and any assignee or transferee of Project Company. The
provisions of this Section 10.8 shall survive the termination or expiration of this Lease.

Section 10.9 Tax Credits

If under Legal Requirements the holder of a leasehold interest in the nature of that held by
Project Company under this Lease becomes ineligible for any tax credit, benefit or incentive for
alternative energy expenditure established by any local, state or federal governmental authority,
then, at Project Company’s option, Owner and Project Company shall amend this Lease or replace
it with a different instrument so as to convert Project Company’s interest in the Premises to a
substantially similar interest that makes Project Company eligible for such tax credit, benefit or
incentive.
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Section 10.10 Severability

Each provision hereof shall be valid and shall be enforceable to the extent not prohibited by
law., If any provision hereof or the application thereof to any person or circumstance shall to any
extent be invalid or unenforceable, the remaining provisions hereof, or the application of such
provision to persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby.

Section 10.11 Counterparts

This Lease may be executed in two or more counterparts and by different parties on
separate counterparts, all of which shall be considered one and the same agreement and each of
which shall be deemed an original.
Section 10.12 Memorandum of Lease

Owner and Project Company shall execute in recordable form and Project Company shall
then record a memorandum of this Lease in the form attached hereto. Owner hereby consents to the

recordation of the interest of an assignee in the Premises.

The remainder of this page is intentionally blank.
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed
asofthe /{— dayof A L2011,

PROJECT COMPANY

GWE, LLC

BY%_,‘ﬁ—é i
Name? Kurtis K. Sherer Revocable Trust Agreement dated S tembcr 2,
Its: Vice President 1999

Dorothy J. Hemé as; trustee of m%rothy J.

Heintz Revocable Trust Agreement dated
September 2, 1999

STATEOF_ / 0 &4 )
) ss.
COUNTYOF JSJ7o/2% )

The foregoing instrument was acknowledged before me this 575 day of
2011, by Max E. Heintz as trustee of the Max E. Heintz Revocable Trust Agreement dated
September 2, 1999 and Dorothy J. Heintz as trustee of the Dorothy J. Heintz Revocable Trust
Agreement dated September 2, 1999.

STATEOF _J 24 )
) ss.
COUNTYOF JS70/2¢ )

The foregoing instrument was acknowledged before me this/S*h /97 dayof ﬂgggls
2011, by Kurtis K. Sherer, the Vice President of GWE, LLC, a Delaware limited liabil company,
on behalf of the limited liability company.

,écupb Z S A -2 Oonextlf

This instrument was drafted by:
g Fredrikson & Byron, P.A. (KLC)
| 200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425




EXHIBIT A

DESCRIPTION OF PREMISES

e MputofﬂwWetHﬂfofﬂnSouﬂ:wﬂQuuﬁcufSeﬁ:ml&Twnﬂnp83Nmth,l!mp23 West

, of the 5* PM., Story County, Jowa, lying North of the Right-of-way of the Chicago, Rock Isiand &
Pacific Railroad and the Southwest Quarter of the Narthwest Quarter of Section 13, Township 83 North,
Range 23 West of the 5* P_M., Stoty County, Iowa.




EXHIBIT B

ENCUMBRANCES AND OTHER MATTERS

1. Is Owner signing this Lease pursuant to a Power of Attorney?. Is any Owner under Guardianship? If yes,
please provide details.
Name of Power of Attorney or Guardian: NA,
Address/Phone No.: NA
2. Is the Premises being rented/used by a tenant, such as a crop tenant?
Name of Tenant(s):___ZL4¥ = & &@g
Address/Phone No.: A 2 A P T
Type of Tenancy:__ .~ @4 2t Z '
Term of Tenancy: L A
3. Is the Premises held pursuant to a life tenancy?
Name of Life
Tenant(s): NA, W
Address/Phone No.: NA,
4. Is the Premises under contract for deed (recorded or MM)?
Name of Contract Seller: NA
Address/Phone No: NA,
Name of Contract Buyer: NA,
Address/Phone No: NA,
5. Isany interest in the Premises subject to probate? NO__4&2
6. Are there any mortgages or other liems against the Premises?
Name of
Lender: NA Ve
Address/Phone No.:
Loan Number: Contact Person:
Approximate Balance Owed: Payment Status:
Name of Lender:
Address/Phone No.:
Loan Number; Contact Person:
Approximate Balance Owed:, Payment Statug
7. Is the Premises currently subject to any easements (recorded or unrecorded)?
Name of Holder: Magellan Pipeline Company
Address/Phone No: P. O. Box 22186, MD 27-4 (S. Guthrie), Tulsa, Oklahoma 74121-2186, 918/574-7350
Type of Easement:___Pipeline,
8. I the Premises under any Options or Purchase Agreements (recorded or unrecorded)?

No 4o
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9. Is the Owner subject to any pending actions, such as judgments, tax liens, bankruptcies, divorces? If so,
please describe. _NO

10. Is there drain tile or center point irrigation system on the Premises? If so, please describe. -
No irrigation but there is tile

11. Does the Premises have any environmental problems? If yes, please describe.

NO

12. Is the Premises in CRP or WRP Program? If so, please describe.

NO

13. Are there any Unpaid Taxes assessed against the Premises? __ NO

14. Is there hunting on the Premises? If so, please describe. NO

15. Does Owner own the mineral rights to the Premises (incloding oil and gas)? YES
If not, who is the owner of the mineral rights? _ _ ' -

16. IsﬂlePrmsesaffectedbyanyagreementsrelahngtoﬂlennneulnghtsonﬂ:e?rennses(mdudmgoﬂ
and gas)? If so, please describe the agreements. NO

17. Is the Premises part of any conservation program, such as CRP or wetlands preservation? If so, please
describe. NO

18. Is Owner aware of any title issues or other encumbrances against the Premises? If so, please describe.
NO




EXHIBIT C

PAYMENT TERMS
Payment Description of Payment Timing of Payment

Development | Project Company shall pay to Owner a one-time The Development Period Rent shall be due
Period Reat payment of $10 as consideration for the Development | within sixty (60) days after the Effective
and Easement | Period. Date.
Consideration
Turbine Rent | Project Company shall pay to Owner, on an annual The Turbine Rent shall be payable

basis, a wind turbine rental payment in the amount of | commencing upon the carlier of the

$4,000 per nameplate megawatt rating per wind turbine
installed on the Premises by Project Company (the
“Turbine Rent”™).

commencement of construction of the Wind
Facilities or the commencement of the
Operating Term, whichever is first (the
“Rent Commencement Date™), until the
termination or expiration of the Agreement.
The first Turbine Rent payment shall be
made within thirty (30) days of the Rent
Commencement Date, and subsequent
Turbine Rent payments shall be due on or
before February 15th of each calendar year.
Any Turbine Rent payments for less than a
full twelve month period shall be prorated
based on the actual number of days in the
applicable period.




MEMORANDUM OF LAND LEASE AND WIND EASEMENT

THIS MEMORANDUM OF LAND LEASE AND WIND EASEMENT (“Memorandum
of Lease”) is entered into this /Y day of __Jery , 2011, by and between Max E.
Heintz as trustee of the Max E. Heintz Revocable Trust Agreement dated September 2, 1999 and
Dorothy J. Heintz as trustee of the Dorothy J. Heintz Revocable Trust Agreement dated September
2, 1999 (bereinafter “Owner’”), and GWE, LLC, a Delaware limited liability company, and its
successors and assigns (hereinafter “Project Company™).

RECITALS:

A Owner and Project Company have entered into a certain Land Lease and Wind
Easement dated __2) 31 ¢ Z{  ,2011 (the “Lease Agreement™), whereby Owner has
agreed to lease to Project Company certain real property, together with access easement rights and
a wind easement across said premises in the County of Story, State of Iowa, and being more
particularly described in Schedule A attached hereto and made a part hereof (the “Premises™).

B. The parties wish to give notice of the existence of such Lease Agreement.

IN CONSIDERATION of the sum of One and 00/100 Dollar ($1.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. Owner and Project Company have entered into the Lease Agreement dated
Auc ¢ 2011 (the “Effective Date”) to lease and demise the Premises for wind energy
purposes and to grant access and wind easements. Pursuant to the Lease Agreement, Project
Company has the exclusive right to use the Premises for wind energy purposes, together with
certain related wind, access and other easement rights and other rights related to the Premises, all
as more fully described in the Lease Agreement. Wind energy purposes means converting wind
energy into electrical energy and collecting and transmitting the electrical energy so converted,
together with any and all activities related thereto.

2. The initial term of the Lease Agreement is for a period of five (5) years,
commencing on the Effective Date (the “Development Period”). The Lease Agreement shall
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automatically be extended for an Operating Term, as defined below, upon the earlier of (i) the date
when at least one wind turbine installed on the Premises is a Commercially Operational Wind
Turbine, as defined therein (“Operation Date™); or (ii) date when Owner receives written notice
from Project Company of Project Company’s election to extend the term of the Lease Agreement
for the Operating Term (“Operating Term Notice Date”). The Operating Term of the Lease
Agreement (“Operating Term”) is twenty (20) years from the earlier of either of the Operation
Date or the Operating Term Notice Date unless sooner terminated in accordance with the terms of
the Lease Agreement. In addition, Project Company has a right to extend the Operating Term for
two (2) additional periods of twenty (20) years each upon written notice to Owner.

3. Owner shall have no ownership and other interest in any windpower facilities
installed on the Premises by Project Company and Project Company may remove any or all
windpower facilities at any time.

4. The Lease Agreement and the easement and rights granted Project Company
therein shall burden the Premises and shall run with the land. The Lease Agreement shall inure to
the benefit of and be binding upon and Project Company and, to the extent provided in any
assignment or other transfer under the Lease Agreement, any assignee or Project Company, and
their respective heirs, transferees, successors and assigns, and all persons claiming under them.

5. This Memorandum of Lease has been executed and delivered by the parties for the
purpose of recording and giving notice of the lease and easement rights in accordance with the
terms, covenants and conditions of the Lease Agreement.

6. The terms and conditions of the Lease Agreement are incorporated by reference
into this Memorandum of Lease as if set forth fully herein at length. In the event of any conflict
between the terms and provisions of the Lease Agreement and this Memorandum of Lease, the
Lease Agreement shall control.

The remainder of this page is intentionally blank.
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IN WITNESS WHEREOF, each of the parties hereto has caused this Memorandum of
Lease to be duly executed as of the day and year first above written.

PROJECT COMPANY OWNER

GWE, LLC '
Bﬁ% A Max E. Heintz as trustee of the Max eintz
Name: is K. Sherer Revocable Trust Agreement dated September 2,
Is: Vice President 1999

DorothyJ ec of th§Dorothy J.

Heintz Revocable Trust Agreement dated
September 2, 1999

STATEOF 7 o A4

)
) ss.
COUNTYOF _J79oR7 )

The foregoing instrument was acknowledged before me this/ 54}, day of _ﬁygu&_,
2011, by Max E. Heintz as trustee of the Max E. Heintz Revocable

September 2, 1999 and Dorothy J. Heintz as trustee of the Dorothy J. Heintz Revocahle Trust
Agrecement dated September 2, 1999.

STATEOF__Z o « 4 )
) ss.
COUNTY OF _5-7o7t}f )

The foregoing instrument was acknowledged before me thisg/~ 52 7 day of (24
2011, by Kurtis K. Sherer, the Vice President of GWE, LLC, a Delaware limited liability company,
on behalf of the limited liability company.

This instrument was drafted by:
Fredrikson & Byron, P.A. (KLC)
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425




Schedule A
TO MEMORANDUM OF LAND LEASE AND WIND EASEMENT

Legal Description of Premises

: That part of the West Half of the Southwest Quarter of Section 13, Township 83 North, Range 23, West

: of the 5* PM,, Stary County, Jowa, lying Nosth of the Right-of-way of the Chicego, Rock Island &
Pacific Railroed and the Southwest Quarter of the Northwest Quarter of Section 13, Townahip 83 North,
Range 23 West of the 5 P.M., Story County, Jowa.
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STATE OF IOWA )

) ss

COUNTYOF _f{70£ ¥ ) CERTIFICATE OF TRUST

Dorothy J. Heintz, a/k/a Dorothy Jean Heintz, being first duly sworn, on oath says:

1.

7.

8.

The name of the Trust is the Dorothy J. Heintz Revocable Trust, a/k/a the Dorothy
Jean Heintz Revocable Trust;

The date of the Trust Instrument is September 2, 1999,
The name of the Settlor is Dorothy J. Heintz, a’k/a Dorothy Jean Heintz;
The name of the original Trustee is Dorothy J. Heintz, a/k/a Dorothy Jean Heintz;

The name and address of the Trustee empowered to act under the Trust
Instrument as of the date hereof is Dorothy J. Heintz.

The Trustee is authorized by the Trust Instrument to sell, convey, pledge,
mortgage, lease, or transfer title to any interest in real or personal property, except
as limited by the following (if none, so indicate): none;

Any other Trust provisions the undersigned wishes to include: none;

The Trust has not terminated.

The statements contained in this Certificate of Trust are true and correct, as of the date
hereof, and there are no other provisions in the Trust Instrument or amendments thereto that limit
the powers of the Trustee to sell, convey, pledge, mortgage, lease, or transfer title to interests in
real or personal property.

The remainder of this page is intentionally blank.




Dorothy J. Hef'% ' %

THIS INSTRUMENT WAS DRAFTED BY (NAME AND
ADDRESS):

Fredrikson & Byron, P.A. (KLC)
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425

Subscribed and sworn to before me this
dayof F—/5-=2/r ,2011.

4797773_3.D0OC
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[Space Above this Line for Recording Office Use Only]

STATE OF IOWA )
) ss. AFFIDAVIT OF TRUSTEE

COUNTYOF _STO#& / )

Max E. Heintz, being first duly sworn on oath says that:

1. Affiant is the Trustee named in that certain Certificate of Trust dated

ga b 15 , 2011, to which this Affidavit is attached, executed by Affiant, and which
lates to the following real property:

That part of the West Half of the Southwest Quarter of Section 13, Township 83 Narth, Range 23, West
of the 5* P.M., Story County, Iowa, lying Norih of the Right-of-way of the Chicago, Rock Island &
Pacific Railroed and the Southwest Quarter of the Northwest Quarter of Section 13, Township 83 North,
Range 23 West of the 5* P.M., Story County, lowa.

2. The name and address of the Trustee empowered by the Trust Instrument to act at the
time of the execution of this Affidavit is as follows:

Max E. Heintz
315 Westwood Drive
Nevada, JA 50201-2258

3. The Trustee who has executed that certain Land Lease and Wind Easement relating to the
real property described above between Max E. Heintz, as Trustee, and GWE, LLC, a Delaware

limited liability company dated __&g¢r & 2L~ 2011

(a) is empowered by the provisions of the Trust Instrument to sell, convey, pledge,
mortgage, lease, or transfer title to any interest in real property held in trust; and

(b) is the requisite number of trustees required by the provisions of the Trust
Instrument to execute and deliver such instruments.

4, The Trust has not terminated and has not been revoked
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5. There has been no amendment to the Trust Instrument which limits the power of the
Trustee to execute and deliver the instruments described in paragraph 3.

6. The Trust is not supervised by any court.

7. Affiant does not have actual knowledge of any facts indicating that the Trust is invalid.

Max E. Heintz
THIS INSTRUMENT WAS DRAFTED BY (NAME AND Subscribgd and sworn to before me this / 5th
ADDRESS):

day of qust ,2011.

Fredrikson & Byron, P.A. (KLC) v

200 South Sixth Street, Suite 4000 .

Minneapolis, Minnesota 55402-1425 _ SLous RN - OOpymaty
Notary Public
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[Space Above this Line for Recording Office Use Only]

STATE OF IOWA )
) ss. AFFIDAVIT OF TRUSTEE
COUNTYOF J70R ¥ )

Dorothy J. Heintz, a/k/a Dorothy Jean Heintz, being first duly sworn on oath says that:

1. Affiant is the Trustee named in that certain Certificate of Trust dated
/,O/Lf £ 2§ 2011, to which this Affidavit is attached, executed by Affiant, and which
relates to the following real property:

That part of the West Half of the Southwest Quarter of Section 13, Township 83 North, Range 23, West
of the 5* P.M., Story County, Jowa, lying North of the Right-of-way of the Chicago, Rock Island &
Pacific Railroad and the Southwest Quarter of the Northwest Quarter of Section 13, Township 83 North,
Range 23 West of the 5™ P.M., Story County, lowa.

2. The name and address of the Trustee empowered by the Trust Instrument to act at the
time of the execution of this Affidavit is as follows:

Dorothy J. Heintz
315 Westwood Drive
Nevada, JA 50201-2258

3. The Trustee who has executed that certain Land Lease and Wind Easement relating to the
real property described above between Dorothy J. Heintz, as Trustee, and GWE, LLC, a
Delaware limited liability company dated __4¢/¢ 2§~ ,2011:

(a) is empowered by the provisions of the Trust Instrument to sell, convey, pledge,
mortgage, lease, or transfer title to any interest in real property held in trust; and

(b) is the requisite number of trustees required by the provisions of the Trust
Instrument to execute and deliver such instruments.

4, The Trust has not terminated and has not been revoked

b3S




" i ¥
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5. There has been no amendment to the Trust Instrument which limits the power of the
Trustee to execute and deliver the instruments described in paragraph 3.
6. The Trust is not supervised by any court.

7. Affiant does not have actual knowledge of any facts indicating that the Trust is invalid.

Dorothy J. Hef’%: %

THIS INSTRUMENT WAS DRAFTED BY (NAME AND Subscribed and sworn to before me this
day of -~y ,2011.

ADDRESS):

Fredrikson & Byron, P.A. (KLC)
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425

3




STATE OF IOWA )
) ss
COUNTYOF _SJ072 ¢ ) CERTIFICATE OF TRUST

Max E. Heintz, being first duly sworn, on oath says:

1.

2.

7.

8.

The name of the Trust is the Max E. Heintz Revocable Trust;
The date of the Trust Instrument is September 2, 1999;

The name of the Settlor is Max E. Heintz;

The name of the original Trustee is Max E. Heintz;

The name and address of the Trustee empowered to act under the Trust
Instrument as of the date hereof is Max E. Heintz.

The Trustee is authorized by the Trust Instrument to sell, convey, pledge,
mortgage, lease, or transfer title to any interest in real or personal property, except
as limited by the following (if none, so indicate): none;

Any other Trust provisions the undersigned wishes to include: none;

The Trust has not terminated.

The statements contained in this Certificate of Trust are true and correct, as of the date
hereof, and there are no other provisions in the Trust Instrument or amendments thereto that limit
the powers of the Trustee to sell, convey, pledge, mortgage, lease, or transfer title to interests in

real or personal property.

The remainder of this page is intentionally blank.

b




THIS INSTRUMENT WAS DRAFTED BY (NAME AND
ADDRESS):

Fredrikson & Byron, P.A. (KLC)
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425

4797678_3.DOC

Wﬁw

Max E. Heintz

Subscribed and sworn to before me this JS+HA
day of us, s+ ,2011.

Bk Frad,. OO 10IE

Notary Public
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TEMPORARY CONSTRUCTION EASEMENT
AND PERMANENT ELECTRIC LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That the undersigned GRANTOR(S), Max
E. Heintz as trustee of the Max E. Heintz Revocable Trust Agreement dated September 2,
1999, and Dorothy J. Heintz as trustee of the Dorothy J. Heintz Revocable Trust
Agreement dated September 2, 1999 (collectively, “Grantors™), in exchange for valuable
consideration as recited herein, hereby grant, bargain, sell, and convey to GWE, LLC, a
Delaware limited liability company (“Grantee”), its agents, contractors, employees, and assigns,
a temporary construction easement and a permanent easement over a portion of the property
owned by GRANTOR(S) and described on the attached Exhibit “A.’(ﬂs)The temporary
construction easement shall be for the purpose of staging, hauling, transporting, and storage of
materials, vehicles and equipment during the construction and placement of an electric
distribution line and appurtenant facilities as described herein, and the permanent easement will
be for the construction, installation, operation, maintenance, repair, upgrading, relocation,
replacement and removal of underground and/or aboveground transmission lines for the
transmission of electricity and related and appurtenant facilities on said property.

The temporary construction easement granted to Grantee herein shall be over, upon, across and
under the portion of property described as shown on the attached Exhibit “A” as the “Temporary
Easement Area,” and shall include the right of ingress and egress across the “Grantor’s Property”
described on Exhibit “A” to and from the easement area, and shall specifically allow Grantee the
right to access and occupy the Temporary Easement Area in connection with the construction of
an electric line, including any other facilities as may be necessary in order to properly support,
operate, and maintain the electric line. The Permanent Easement granted to Grantee herein shall
be over, upon, across and under the property described as shown on the attached Exhibit “A” as
the “Permanent Easement Area,” and shall include the right of ingress and egress over the
Grantor’s Property to and from the Permanent Easement Area, and shall specifically allow
Grantee the right to construct, operate, maintain, remove, replace, upgrade, reconstruct, relocate

1.00




and repair underground and/or aboveground electric transmission lines and appurtenant facilities
and equipment, including without limitation poles, wires, cables, conduit, cross arms, insulators,
footings, guys, anchors, and such other facilities as may be necessary in order to properly
support, operate, and maintain the electric line, within the Permanent Easement Area.

1. All materials and equipment and facilities placed by Grantee in either the temporary or
permanent ¢asement area shall be owned by and remain the property of Grantee.

2. Grantee shall construct, operate, and maintain the electric line and all appurtenant
facilities in accord with the requirements of the National Electric Safety Code, the Iowa Electric
Safety Code, and the Rules and Regulations of the Iowa Utilities Board, to the extent that such
codes, rules and regulations apply to Grantee.

3. Grantee shall have the right to cut, trim, remove and dispose of trees, vegetation and
shrubbery within the Temporary Easement Area and Permanent Easement Area to the extent
necessary so that, in the reasonable opinion of Grantee, they will not interfere with or endanger
the operation or maintenance of the electric transmission line or with Grantee’s exercise of its
other rights hereunder.

4, Grantors agree that they will not place, or allow to be placed any building, structure, or
object of any kind within the Temporary Easement Area or Permanent Easement Area without
specific written authorization from Grantee.

5. In addition to the easements and easement areas described above, Grantors grant to
Grantee the right of ingress and egress over and across “Grantee’s Property” described on
Exhibit “A” to and from the Temporary Easement Area and the Permanent Easement Area in
order to permit Grantee to perform construction and maintenance work on the electric line and to
exercise its other rights hereunder.

6. In consideration for the easement rights granted to Grantee pursuant to this Agreement,
Grantee shall pay Grantor the amount of $ 4,672.00 upon the recording of this Easement
Agreement with the Story County Recorder, which includes compensation for all rights granted
to Grantee hereunder including the right granted to Grantee to cut, trim, remove and dispose of
trees, vegetation and shrubbery within the easement areas. In addition to said compensation,
Grantee shall also pay Grantors for all damage to the property of Grantors caused by Grantee
constructing, maintaining, replacing, rebuilding, repairing, or removing said electric line.
Payment for damages shall be made at the completion of the work performed by Grantee which
resulted in said damages.

7. The temporary construction easement created by this Agreement shall temporarily
terminate thirty (30) days after the electric line has been placed in service, but shall also be
effective from time to time in the future during the maintenance, repair, replacement, upgrading,
relocation and/or removal of the electric transmission lines and related facilities described herein.
The permanent easement created by this Agreement shall be permanent and perpetual. Both the
permanent and temporary easements created by this Agreement shall be binding upon Grantors
and Grantee, and their respective successors, heirs, beneficiaries, devisees, grantees, tenants, and



assigns, and shall run with the land.

8. Grantors agree that they will not place, or allow to be placed any building, structure, or
object of any kind within the temporary easement area during the period of construction without
specific written authorization from Grantee, and will not place or allow to be placed any
building, structure, or object of any kind within the permanent easement area which will interfere
with or endanger the operation or maintenance of the electric line.

9. To the fullest extent permitted by law, Grantee shall indemnify, protect, and hold
harmless Grantor from and against any and all third party claims and demands for damages to
property, and for injury or death to persons, including payments made under any workers'
compensation law or under any plan for employees' disability and death benefits, and including
all reasonable expenses incurred in defending against any such claims or demands, which may
arise out of or be caused by the negligent construction or maintenance activities of Grantee
related to the electric line for which this easement is granted.

10.  Grantors represent and warrant to Grantee that they own fee simple title to the Grantor’s
Property, the Temporary Easement Area and the Permanent Easement Area, that such property is
not encumbered by any mortgage or other lien, and that Grantors may execute and deliver this
easement, and grant the easements and other rights described herein, without obtaining the
consent or approval of any other party.

[Signature page follows]




This Temporary Construction Easement and Permanent Electric Line Easement is
executed and delivered by Grantorsthis __ ¢ 72 dayof _<&c 7~  2011.

GRANTORS
Irnoe T e
Max E. Heintz as trustee of the E.

Heintz Revocable Trust Agreement dated
September 2, 1999

Dorothy J. Heintz as trustee of the Dorothy
J. Heintz Revocable Trust Agreement dated
September 2, 1999

STATE OF _J e )

) ss.

COUNTY OF S+#oly )

The foregoing instrument was acknowledged before me this o274, day of

2011, by Max E. Heintz as trustee of the Max E. Heintz Revocable Trust

Agreement dated September 2, 1999 and Dorothy J. Heintz as trustee of the Dorothy J. Heintz
Revocable Trust Agreement dated September 2, 1999.

Lau—trah-Otzreree/

Notary Public
My commission expires:_<2—Z -/</




EXHIBIT A

Legal Descriptions of Temporary Easement Area,
Permanent Easement Area, and Grantor’s Property

TEMPORARY EASEMENT AREA - LEGAL DESCRIPTION

THE SOUTH 25.00 FEET OF THE NORTH 58.00 FEET OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 13, TOWNSHIP 83 NORTH, RANGE 23 WEST OF THE
STHP.M,, STORY COUNTY, IOWA EXCEPT THE WEST 552.34 FEET THEREOF.

PERMANENT EASEMENT AREA - LEGAL DESCRIPTION:

THE SOUTH 15.00 FEET OF THE NORTH 48.00 FEET OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 13, TOWNSHIP 83 NORTH, RANGE 23 WEST OF THE
5THP.M., STORY COUNTY, IOWA EXCEPT THE WEST 552.34 FEET THEREOF.

GRANTOR’S PROPERTY — LEGAL DESCRIPTION:

That part of the West Half of the Southwest Quarter of Section 13, Township 83 Narth, Range 23, West
of the 5* P.M., Story County, Jowa, lying North of the Right-of-way of the Chicago, Rock Island &
Pacific Railroad and the Southwest Quarter of the Northwest Quarter of Section 13, Township 83 Nosth,
Range 23 West of the 5™ PM., Story County, Jowa.




Instrument B: 2018-02242

03/23/2018 ©8:46:47 AM Total Pages: 11
RO2 ASSIGNMENT

Recording Fee: 932.00

Stacie Herridge, Recorder, Story County Iowa
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NOTICE OF CONFIDENTIALITY RIGHTS. IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PREPARED BY: WHEN RECORDED RETURN TO:
KPL Northern States, LLC KPL Northern States, LLC

Attn: ROW Group Attn: ROW Group

4111 East 37 Street North 4111 East 37% Street North

Wichita, Kansas 67220 Wichita, Kansas 67220

Phone: (316) 828-6019
ASSIGNMENT AND ASSUMPTION OF EASEMENTS

This Assignment and Assumption of Easements (“Assignment”), is made as of December
1, 2017, by and between KOCH PIPELINE COMPANY, L.P., a Delaware limited partnership
(“Assignor”), and KPL NORTHERN STATES, LLC, a Delaware limited liability company
(“Assignee”), whose address 4111 East 37™ Street North, Wichita, Kansas 67220.

WHEREAS, Assignor wishes to convey and Assignee wishes to assume certain assets,
including, without limitation, the easements, surface use rights and rights-of-way lying, being, and
situated in Story County in the State of Iowa as listed on Exhibit A, attached hereto and
incorporated herein by reference (collectively, the “Easements™).

NOW, THEREFORE, in consideration of the mutual covenants set forth below and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Assignor and Assignee agree as follows:

1. Assignor hereby sells, transfers and assigns all of the Easements to Assignee free
and clear of all Liens (as defined below) other than Permitted Exceptions (as defined below),
subject to the provisions contained in this Assignment.

2. Assignee hereby assumes, accepts and agrees to timely perform and discharge in
accordance with their respective terms any and all of the obligations under the Easements that




2018-02242 A02 03/23/2018 08:46:47 AM Page 2 of 11

initially occur and are attributable solely to the period after the date of this Assignment and that
do not relate to or arise out of any breach of such Easement prior to the date of this Assignment.

3. This Assignment and all of the provisions hereof will be binding upon and inure to
the benefit of the Assignor and Assignee and their respective successors and permitted assigns.

4, Governing Law.

a. This Assignment shall be governed by and construed in accordance with
the laws of the State of Delaware, without regard to the laws of the State of Delaware or any
other jurisdiction that would call for the application of the substantive laws of any jurisdiction
other than Delaware.

5. Captions. The captions and section numbers in this Assignment are for
convenience only and shall not be considered a part of or affect the construction or interpretation
of any provision of this Assignment.

6. Counterparts. This Assignment may be executed in one or more originals, but all
of which together shall constitute one and the same instrument.

7. Definitions. For purposes of this Assignment, the following terms will have the
meanings defined below:

a. “Lien” means any lien, encumbrance, pledge, mortgage, deed of trust,
security interest, claim, lease, charge, option, right of first refusal, right of first offer, easement,
servitude or transfer restriction.

b. “Permitted Exceptions” means (i) statutory liens for current taxes,
assessments or other governmental charges not yet due and payable; (ii) restrictions on transfer
with respect to which written consents or waivers are obtained and delivered to Assignee prior to
the date of this Assignment; (iii) easements, rights-of-way, servitudes, permits, licenses, surface
leases, covenants, prescriptive rights, restrictions, encroachments, discrepancies, gaps, claims or
other similar matters filed of record in the real property records of Story County, Iowa, affecting
title to the Easements, to the extent (but no further) that each such matter is valid and subsisting as
of the date of this Assignment and does not, individually or in the aggregate, impair the operation
of the Easements as presently conducted; (iv) building codes, zoning, entitlement and other land
use and environmental regulations by any governmental body; and (v) Liens created by Assignee
or its representatives or its successors or assigns. “Permitted Exceptions” shall not include any
Lien granted or conveyed by Assignor or any affiliate of Assignor except as expressly set forth in
the Easements.

(Signature Page Follows)
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IN WITNESS WHEREOF, Assignee and Assignor have caused this Assignment to be
signed by their respective and duly authorized officers as of the date first above written.

KOCH PIPELINE COMPANY, L.P., 70
By:  Koch Pipeline Company, LLC,
its General Partner

by LA Foemn

Name: Stephen Kromer -7
Title: President

KPL NORTHERN STATES, LLC ‘@7

By: \ .
Name: Randy Lenz _~ \

Title: President
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STATE OF KANSAS )
) ss.
COUNTY OF SEDWICK )

The foregoing instrument was acknowledged before me this 29 day of November 2017, by Stephen
Kromer as President of Koch Pipeline Company, LLC, the general partner of Koch Pipeline
Company, L.P., a Delaware limited partnership, on behalf of the limited partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day and
year last above written.

Notary Public Slgn

Print Name: S\ ). %V\,VH/\

My Commission Expires:

g‘y\\ Q.88 |

[SEAL]

JULIE M. SMITH

NOTARY PUBLIC
$ oot o d
-~ My Appt. Exp.
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sTATE oF Y\anesote )
SS.
COUNTY OF Upestze )

The foregoing instrument was acknowledged before me this0D day of ‘\%Vmb&,, 2017, by
Randy Lenz as President of KPL Northern States, LLC, a Delaware limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the day and

year last above written. p M ‘

A
riot o SK ﬁév% | Husman

My Commission Expires:

No B oD

: N-HUSMAN

QA iR -
@) Notary Public-Minnesota
:j%’/ My Commission Expiroe Jan 31, 2022
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION: DES MOINES

MERRILL EUGENE FLYNN and BEVERLY Civil Action No. 4:11-cv-00572-RP-TJS

COLLINS, for themselves and all others similarly
situated,

Plaintiffs,

ECF
CERTIFICATION

1DP0 HEREBY ATTEST AND CERTIFY THIS IS A
TRUE AND FULL COPY OF A DOCUMENT WHICH
1S PART OF THE ELECTRONIC CASE FILE
MAINTAINED BY THE U.& DISTRICT COURT

DATE: Dein2m2

SPRINT COMMUNICATIONS COMPANY

L.P. and QWEST COMMUNICATIONS
COMPANY, LLC,

MARJORIE E KRAHN, Clerk
BY. _gfiin-

)
)
)
)
)
)
VS, )
)
)
)
)
)

Defendants.

DEPUTY CLERK

EASEMENT DEED BY COURT ORDER
IN SETTLEMENT OF LANDOWNER ACTION

WHEREAS, the parties to the above-captioned class action (the “Action™) entered into an
Iowa Class Settlement Agreement, as of March 7, 2012, (the “Settlement Agreement”) (terms
capitalized herein and not otherwise defined shall have the meanings ascribed to them in the
Settlement Agreement); and
WHEREAS, on December ;Z, 2012, the Court entered a final Order and Judgment
approving the Settlement Agreement and ordering that this Action may be settled as a class
action on behalf of the following class:
A class (the “Settlement Class™) defined as:
a class comprising all Persons who own or who claim to own, for any
period of time during a Compensation Period, any Covered Property, provided,
that “Settlement Class” or “Class” does not include: (1) Right-of-Way Providers
and their predecessors, successors, parent}, subsidiaries, and affiliates, past or
present; (2) federal, state, and local gov ental entities; (3) Native American

nations and tribes; or (4) any Person who filgs a valid and timely exclusion on or
before the Opt-Out Deadline.

Members of this Class are referred to below as Class Members; RETURN DOCUMENT TO:

TERRA 2 (eny)
16037 S. BRADLEY DR,
OLATHE, KS 66062
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WHEREAS, the Settlement Agreement provides for the entry of an Easement Deed by

- Court Order in Settlement of Landowner Action by which the Settling Defendants acquire, to the

extent that Class Members have the right to transfer it, a permanent telecommunications
easement in the Right of Way adjacent to the property of each Class Member;

THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. To the extent that each Class Member owns rights in the Easement Premises (as
hereafter defined), the Class Member (the “Grantor”) hereby grants to whichever of Sprint
Communications Company L.P. and Qwest Communications Company, LLC has Designated for
inclusion under a Settlement Agreement the Right of Way which adjoins, underlies or includes
Covered Property owned by the Class Member, together with its successors, assigns, and
licensees (the “Grantee™), a permanent telecommunications easemcr;t in the Easement Premises.
For each county in which this Easement Deed by Court Order in Settlement of Landowner
Action is being recorded, a list of affected Class Members and their affected parcels is attached
as Exhibit 1. Exhibit 1 shall describc Class Members’ affected parcels with the following
information, to the extent that it is in the Database of Identification Information: owner name;
owner mailing address; tax map identification number; tax parcel identification number; lot
number; and section, township, and range. Exhibit 1 may describe Class Members’ affected
parcels with any other available information.

2. The terms and conditions of the permanent telecommunications easement that is
the subject of this Easement Deed by Court Order in Settlement of Landowner Action are:

a perpetual easement and right of way (hereinafter, together with the rights and privileges

herein granted, the “Easement”) and right to place, lay, bury, construct, install, operate, repair,

maintain (including aerial patrol), renew, rebuild, replace, upgrade, expand, relocate, and remove
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fiber optic cables, copper cables, coaxial cables or other cables through which voice, data, video
or other signals are transmitted, conduits, inner ducts, hand holes, splice vaults, poles, optical or
electronic equipment, regenerator huts, marker posts or signs, and other related facilities
appropriate for installation, use, or maintenance of such cables (collectively, the
“Telecommunications Cable System”), in, on, over, under, through and/or across the Easement
Premises. The Easement Premises means all that real property that (a) either (i) is included
within a parcel of property that is described in Exhibit 1 or (ii) has a common boundary with a
parcel of property described in Exhibit 1 (the “Grantor’s Property”) (for purposes of this
Telecommunications Cable System Easement Deed, a parcel of property shall be deemed to have
a common boundary with the Easement Premises if it is separated by a non-navigable river or a
street, road, or highway, other than a numbered state or federal highway) and that (b) (i) is or
was used as a railroad right of way (“Railroad Right of Way”) and (i) is on a side of the
centerline of the Railroad Right of Way that is next to the Grantor’s Property (the “Grantor
Side”), and (iii) extends no more than ten (10) feet on each side of the Grantee’s
Telecommunications Cable System (A) as it existed on June 8, 2012 (B) where the actively used
components of the Grantee’s Telecommunications Cable System are moved or placed, provided,
however, that only a single 20-foot easement per moved component may exist at any point in
time in the Easement Premises, and the width of the moved component’s Easement Premises
shall be reduced on one side and increased by an equal linear footage on the other side wherever
necessary in order that it shall in all places remain solely within the limits of a single Grantor
Side of the Railroad Right of Way, and (C) where new components are installed to connect the

existing Telecommunications Cable System to the edge of the Right of Way. The Easement
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shall be construed to grant Grantee all rights necessary to abandon in place unused components
of Grantee’s Telecommunications Cable System.

The Easement shall not include the right to construct on the Easement Premises
regenerator huts and similar structures (“Buildings”) in addition to those existing on June 8,
2012. The Easement shall include the rights to repair, replace, and expand existing Buildings,
provided, however, that no such repair, replacement, or expansion shall increase the site that the
Buildings occupy, or the height of any Building, by more than twenty-five percent. The
Easement does not permit the construction of microwave towers, cell towers, or other
components of a primarily aboveground statewide Telecommunications Cable System.

The Easement includes the right to temporarily use the entire Grantor Side of the
Railroad Right of Way for construction or maintenance, so long as Grantee uses its best efforts
not to interfere with any real property which, although within the boundaries of the Easement
Premises, is actually being used by Grantor; provided, however, that in no event shall Grantee be
prohibited from using such real property if it is commercially reasonable to do so under the
circumstances or if Grantee’s Telecommunications Cable System is currently located within such
arca. The Easement shall include the right of reasonable ingress and egress to and from the
Easement Premises over that portion of the Grantor’s real property that underlies the Railroad
Right of Way and, for repair and maintenance, over any existing private roads of Grantor, where
access from public or railroad roads is not reasonably practical, provided Grantee has made
commercially reasonable efforts to give prior notice to Grantor of Grantee’s use of Grantor’s
private roads. Grantee shall not be liable for damages caused by its removal of trees, -

undergrowth, and brush within the Easement Premises necessary or appropriate for the

enjoyment of the Easement. Nothing contained herein shall constitute a waiver of any right that
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Grantor may have for any damages to Grantor’s property outside of the Easement Premises
caused by Grantee’s action. If Grantee’s action causes damage to any of Grantor’s existing
improvements, including houses, garages, shops, sheds, and fences, or growing crops, which are
within the Easement Premises, Grantee shall pay reasonable compensation to the Grantor for
such damage to the extent provided by law.

From and after December ‘l’ 2012, subject to all the restrictions and limitations stated
herein, the Easement includes the right to construct and install additional components of a
Telecommunications Cable System within the Easement Premises, Grantee agrees that, unless
(a) it is required to do so by the railroad or other owner of Railroad Right of Way or (b) it is
commercially reasonable under the circumstances to do so, it will not install additional
components of a Telecommunications Cable System in the area of the Easement Premises that is
outside a parallel fence constructed by the railroad or other owner of Railroad Right of Way or is
actually being used by the Grantor or its successor, provided, however, that the foregoing shall
not be binding upon Grantee if Grantee’s Telecommunications Cable System is currently located
within such area. If Grantee’s action causes damage to any of Grantor’s existing improvements,
including houses, garages, shops, sheds, and fences, or growing crops, which are within the
Easement Premises, Grantee shall pay reasonable compensation to the Grantor for such damage
to the extent provided by law.

The Easement includes all rights necessary to the lawful occupation of the Easement
Premises by an existing Telecommunications Cable System, and by any additional
Telecommunications Cable System that is constructed and installed by or on behalf of Grantee in
the Easement Premises and that is owned or operated by either (a) Grantee or (b) any person or

entity to which Grantee sold, granted, leased, or otherwise transferred or may hereafter sell,
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grant, lease, assign, or otherwise transfer, all or any part of the rights in or use of such
Telecommunications Cable System.

The Easement, however, does not apply to any Telecommunications Cable System that
existed on June 8, 2012, but that was acquired by Grantee after that date (unless such
Telecommunications Cable System or component thereof was acquired from any of Sprint
Communications Company L.P.; Qwest Communications Company, LLC, f’k/a Qwest
Communications Corporation; Level 3 Communications, LLC, Level 3 Communications, Inc.,
and Level 3 Telecom Holdings, Inc.; WilTel Communications, Inc.; WilTel Communications,
LLC; and Williams Communications, LLC, f’k/a Williams Communications, Inc., fk/a Vyvx,
Inc.).

No oil, gas, or other mineral rights are granted and no existing oil, gas, or other mineral
rights are expanded, limited, or affected by this instrument, provided, however, that Grantor shall
not use a method of extraction that interferes with or impairs in any way the Easement, the
Telecommunications Cable System, or the exercise of Grantee’s rights herein.

Grantor shall not, nor shall Grantor authorize others to, construct or create any road,
reservoir, excavation, obstruction, structure, or building or change the land grade on, in, ovet,
under, through, or across the Easement Premises without the prior written consent of Grantee,
provided that nothing herein shall be construed to affect the rights and obligations of any railroad
with respect to the use, improvement, or alteration of its Railroad Right of Way, as provided in
any agreement between the railroad and the Grantee, by applicable law, or otherwise.

It is understood and agreed that the Easement is not exclusive and is subject to all pre-
existing uses and pre-existing rights to use the Easement Premises, whether such uses are by

Grantor or others and whether for surface uses, crossings, or encroachments by communication
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companies or utilities. It is further understood and agreed that Grantor retains all of its existing
rights, if any, to grant, convey, assign, and restrict any and all rights (including future rights and
uses) on the Easement Premises, provided, however, and notwithstanding the foregoing, that
Grantor shall not use or authorize others to use the Easement Premises in a manner that interferes
with or impairs in any way Grantee’s Telecommunications Cable System or the exercise by
Grantee of the rights granted herein.

Subject to the terms hereof, Grantee shall have all other rights and benefits necessary or
useful to the full and complete enjoyment and use of the Easement for the purposes stated herein,
including the right to sell, grant, lease, or otherwise transfer all or any part of the rights in or use
of the Telecommunications Cable System.

Grantor conveys the Easement without warranty of title to any property interest in the
Easement Premises. This instrument does not address and shall not affect any real property
rights, including the priority of interests, between Grantor and any railroad or between Grantee
and any railroad, or any of their predecessors, successors, past or present predecessors in interest,
successors in interest, successors in title, members, partners, parents, subsidiaries, affiliates,
lessees, assigns, and past, current, or future licensees or assignees. This Easement is not
intended to impact or diminish any railroad’s existing rights or property interests in the Right of
Way. This Easement shall not be construed to permit Grantee to interfere with railroad
operations. This Easement also shall not permit any component of a Telecommunications Cable
System to remain in a Railroad Right of Way except (a) under existing or future agreements with
the railroad or (b) in any Railroad Right of Way in which no railroad operates and no railroad
retains any right, title, or interest. This Easement also shall not permit any new components to

be installed to connect the existing Telecommunications Cable System to the edge of the Right
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of Way in any Railroad Right of Way as to which the Interstate Commerce Commission or the
Surface Transportation Board has entered an order, pursuant to 49 U.S.C. § 10903, that the
railroad is authorized to cease to provide or maintain rail service over that right of way and the
railroad no longer provides or maintains rail service over that line, provided that if the railroad
does not cease such rail service or later reactivates such service, then this limitation shall not
apply.

This Telecommunications Cable System Easement Deed is executed and delivered on
behalf of Grantor for the purpose of granting the Easement to Grantee in, on, over, under,
through and/or across the Easement Premises to the full extent of Grantor’s right, title or interest,
if any, in or to the Easement Premises, and the Easement granted hereby shall affect the
Easement Premises only to the extent of Grantor’s right, title, and interest therein. Grantor and
Grantee agree that this Telecommunications Cable System Easement Deed shall not grant any
rights to the Easement Premises, or any portion thereof, in which Grantor holds no right, title or
interest.

No rights reserved to Grantor herein shall be deemed to expand rights reserved to Grantor
under any other easement, right of way, license, lease, or any similar instrument or court order.
No limitation herein on the rights of Grantee shall be deemed to limit rights heretofore granted
by Grantor or its predecessors in interest under any other easement, right of way, license, lease,
or any similar instrument or court order.

The terms and provisions of this instrument shall constitute covenants running with the
land and shall be binding upon and inure to the benefit of the Settling Defendants, the Grantor,

their successors, assigns, personal representatives, and heirs.
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| This instrument fully sets forth the terms and conditions of the Easement. There are no
‘ oral or other written agreements between Grantor and Grantee that modify, alter, or amend this
instrument.

TO HAVE AND TO HOLD the Easement, rights and privileges unto Grantee, its
successors and assigns in perpetuity or until such time as Grantee shall cause the Easement to be
released of record.

3. Settling Defendants may record this Easement under the terms and conditions set

forth in the Settlement Agreements.

Date: /
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EXHIBIT 1

PARCELS AFFECTED BY EASEMENTS GRANTED TO SPRINT COMMUNICATIONS COMPANY L.P.

Line |Assessor |Assessor Lot [T_R_S Assessment # |Grantor's Last Name Grantor's First Name Granfor's City |Grantor's {Grantor's |Grantee |Parcel |Parcel
# Map Parcel # State ZIP County |State
1 N/A 1208100135 [N/A [83N-21W-8 [1208100135 |Alta P Carmody Tr Colo 1A 50056 Sprint  |Story |IA
2 N/A 1013200150 [N/A [83N-23W-13 [1013200150 |Flummerfelt Properties LLC Ames 1A 50010 |Sprint |[Story [IA
3 N/A 1028400100 [N/A [83N-23W-28 {1028400100 (Peters Suzanne S lowa City A 52240 |Sprint |Story ]IA
4 N/A 1012400590 [N/A |83N-23w-12 1012400590 |Walters Robert E Nevada IA 50201 ([Sprint |Story [IA
5 N/A 1013200520 |N/A 183N-23W-13 11013200520 [|Walters Robert E Nevada A 50201 |Sprint |Story |IA
6 N/A 1013300105 [N/A |83N-23W-13 [1013300105 |Max E & Dorothy J Heintz Rev Tr Nevada 1A 50201 Sprint  [Story [lA
7 N/A 1023100300 (N/A |83N-23W-23 |1023100300 {Robertson Dean C Wilmington |DE 19808 |Sprint |Story |IA
8 N/A 1022400210 |N/A [83N-23W-22 (1022400210 |Heintz Dean E & Sara Jane Nevada 1A 50201 Sprint  |Story [1A
9 N/A 1022400410 |[N/A |83N-23W-22 |1022400410 |Heintz Dean E & Sara Jane Nevada 1A 50201 Sprint  [Story [IA
10 |N/A 1022450316 |N/A |83N-23W-22 |1022450316 |Groomes Donald R & Zereda M Nevada IA 50201 Sprint  |Story |IA
11 |N/A 1027100205 [N/A |83N-23W-27 |1027100205 |Harrison Danny & Susan Nevada IA 50201 Sprint  |Story [IA
12 |N/A 1027200105 |[N/A |83N-23W-27 |1027200105 |Kamp Duane E & Wanda J Nevada IA 50201 Sprint  |Story__iIA
13 |N/A 1033300205 |[N/A {83N-23W-33 |1033300205 |Longnecker Jeffrey L & Twila J Ames A 50010 Sprint  [Story [IA
14 |N/A 1109200305 [N/A [83N-22W-9 1109200305 |Kinney-Lindstrom Foundation Inc Mason City 1A 50402 [Sprint {Story [IiA
15 |N/A 1112100100 |[N/A [83N-22W-12 |1112100100 |Toot Mary Isabel Nevada A 50201 |Sprint |Story |IA
16 |N/A 1112100200 [N/A [83N-22W-12 |1112100200 |Grant Georgiann Nevada 1A 50201 |Sprint |Story |IA
17 |IN/A 1112200100 {N/A [83N-22W-12 |1112200100 |Grant Grain Farms Inc Nevada A 50201 1Sprint |Story [IA
18 [N/A 1112200200 |[N/A |83N-22W-12 |1112200200 [Lager Kelly M & Kristina L Colo iA 50056 |Sprint |[Story [iIA
19 |N/A 1110200215 |[N/A |83N-22W-10 |1110200215 |Welty Jr Paul B Nevada IA 50201 Sprint [Story [IA
20 [N/A 1111100410 |N/A |83N-22W-11 {1111100410 [Mary Isabel Toot LF Nevada A 50201 |[Sprint [Story |IA
21 |N/A 1107414420 [N/A |83N-22W-7 1107414420 |Brunning Jay H Nevada 1A 50201 |Sprint |Story |IA
22 |N/A 1107414410 [N/A [83N-22W-7 1107414410 |Furman Karen L Nevada 1A 50201 |Sprint |[Story JIA
23 IN/A 1110200249 |N/A |83N-22W-10 |1110200240 |Toot David J & Karen L Nevada 1A 50201 |Sprint |[Story |IA
24 IN/A 1111100155 [N/A |83N-22wW-11 [1111100155 |Mary Isabel Toot LF Nevada A 50201 Sprint  [Story |IA
25 IN/A 1111200310 |N/A |83N-22W-11 [1111200310 |Moser Andrew M & Stephanie M Nevada 1A 50201 |Sprint |Story |IA
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26 |N/A 1111200400 |N/A [83N-22W-11 |1111200400 |Maxwell Gary G & Patricia A Rhodes 1A 50234 [Sprint |Story [IA
27 |N/A 1112100300 |N/A |83N-22W-12 {1112100300 [Maxwell Gary G & Patricia A Rhodes A 50234 [Sprint |Story |[IA
28 |N/A 1110100300 [N/A [83N-22W-10 (1110100300 [(Welty Jr Paul B Nevada 1A 50201 |Sprint |Story JIA
29 |N/A 1109200405 |[N/A |83N-22W-9 [1109200405 |Kinney-Lindstrom Foundation Inc Mason City 1A 50402 |Sprint |Story |IA
30 |N/A 1108300125 |N/A }83N-22W-8 11108300125 |Hawkeye Land Co Cedar Rapids |IA 54201 |Sprint |Story [IA.
31 |N/A 1107428205 [N/A |83N-22W-7 1107428205 |Crop Production Services Inc Loveland co 80538 |Sprint |Story |IA
32 [N/A 1107430105 {N/A |83N-22W-7 1107430105 |Kenealy Kevin Nevada 1A 50201 |Sprint |Story [IA
33 [N/A 1107414440 [N/A |83N-22W-7 |1107414440 |Webb Tom L & Teresa K Nevada 1A 50201 (Sprint |Story {IA
34 IN/A 1107414485 [N/A |83N-22W-7 |1107414485 |Streff Robert J Nevada IA 50201 |Sprint |Story [1A
35 |IN/A 1107450125 IN/A 183N-22W-7 11107450125 llowa Falls Nursing Corp Nevada 1A 50201 |Sprint |[Story |IA
36 [N/A 1107375001 |[N/A |83N-22W-7 1107375001 |[Swanson et al Andrew ) Nevada 1A 50201 |Sprint |Story [IA
37 |N/A 1212200100 [N/A |83N-21W-12 |1212200100 |H & K Enterprise Ltd Ames 1A 50010 |Sprint |Story |IA
38 |N/A 1212100205 |N/A {83N-21W-12 [1212100205 |Swanson Andrew James Nevada 1A 50201 {Sprint |[Story |IA
39 |N/A 1212200205 |[N/A |83N-21W-12 |1212200205 |H & K Enterprise Ltd Ames IA 50010 |[Sprint |Story |IA
40 [N/A 1207200220 [N/A |83N-21W-7 11207200220 [Rasmussen Lloyd Colo 1A 50056 |Sprint |Story |JIA
41 IN/A 1212100100 [N/A |83N-21W-12 [1212100100 |Swanson Andrew James Nevada IA 50201 |Sprint |Story |IA
42 IN/A 1210200200 [N/A |83N-21W-10 (1210200200 |McComber Rev Tr Nevada 1A 50201 |[Sprint |Story |IA
43 [N/A 1211200110 [N/A |83N-21W-11 [1211200110 |DNR Realty Services Des Moines [IA 50319 [Sprint |Story |IA
44 |N/A 1211200200 |N/A |83N-21W-11 [1211200200 |DNR Realty Services Des Moines [IA 50319 |Sprint |Story [IA
45 {N/A 1210200100 [N/A |83N-21W-10 (1210200100 [McComber Rev Tr Nevada A 50201 (Sprint |Story |IA
46 |N/A 1209100100 [N/A |83N-21W-9 |1209100100 lLounsberry RayE Nevada 1A 50201 |Sprint |Story |IA
47 INJA 1210100200 JN/A |83N-21W-10 [1210100200 |Baer Patricia A Holland Ml 49424 |Sprint |Story ]IA
48  IN/A 1209100205 [N/A [83N-21W-9 1209100205 |[Lively James E & Karen L State Center |IA 50247 |Sprint |Story |IA
49 |N/A 1209200100 [N/A |83N-21W-9 [1209200100 |{Lively James E & Karen L State Center |[IA 50247 |Sprint |Story ]IA
50 |N/A 1210100100 |N/A |83N-21W-10 |1210100100 |[Baer Patricia A Holfand A 49424 |Sprint [Story [IA
51 |N/A 1209200200 |[N/A |83N-21W-9 [1209200200 |Lively James E & Karen L State Center |IA 50247 |Sprint |Story [IA
52 IN/A 1209200200 {N/A |83N-21W-7 11207100105 |Lively James E & Karen L State Center |IA 50247 |Sprint |Story |IA
53 |N/A 1207100200 |[N/A |83N-21W-7 {1207100200 |Jamison Robert Dean & Joanie Sue Colo 1A 50056 |Sprint |[Story |IA
54 |N/A 1207200100 JN/A |83N-21W-7 1207200100 |Rasmussen Lloyd Colo 1A 50056 |Sprint |Story |IA
55 [N/A 1208116100 {N/A |83N-21W-8 (1208116100 |[Fitzgerald Paul H & Evonne M Colo 1A 50056 |[Sprint |Story |IA
56 |N/A 1208240100 |[N/A |83N-21W-8 [1208240100 _.or._:m_umq< Ray E Nevada 1A 50201 |Sprint |Story |IA
57 IN/A 1208210150 [N/A |83N-21W-8 (1208210150 {Olson Michael Bert Colo 1A 50056 |Sprint |Story [IA
58 IN/A 1208210175 |[N/A |83N-21W-8 11208210175 |Squires Randy W & Debra L Nevada 1A 50201 |Sprint |Story |IA
59 |N/A 1208236240 |[N/A |83N-21W-8 |1208236240 |Stemler linda Ames 1A 50010 |Sprint |Story |IA
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60 IN/A 1208236230 [N/A {83N-21W-8 |1208236230 |Roberts L Douglas & Barbara A Colo 1A 50056 |Sprint |Story |IA
61 IN/A 1208236220 |[N/A |83N-21W-8 |1208236220 |Zeroth Patrick P & Katherine Colo IA 50056 |[Sprint |Story |IA
62 [N/A 1208236210 {N/A |83N-21W-8 (1208236210 [Geisler Lucy M Colo 1A 50056 |Sprint |Story |IA
63 |N/A 1208236200 |[N/A {83N-21W-8 |1208236200 |Thomas Tommy A & Sally A Colo A 50056 |Sprint |Story |IA
64 IN/A 1208238230 |[N/A |83N-21W-8 1208238230 |102 Warner LLC Ames 1A 50014 |Sprint |Story |IA
65 [N/A 1208210330 {N/A |83N-21W-8 |1208210330 |Mallon James R Slater 1A 50244 |Sprint |Story |IA
66 |N/A 1208210260 |[N/A 183N-21W-8 |1208210260 |Collins Gail Colo 1A 50056 |Sprint |Story |IA
67 |N/A 1208220350 [N/A |83N-21W-8 |1208220350 |[lohnston Amy Danielle Colo 1A 50056 (Sprint |[Story |IA
68 [IN/A 1208220325 IN/A |83N-21W-8 |1208220325 |Brinkman Kristine S Colo 1A 50056 |Sprint |Story JIA
69 [IN/A 1208220300 |N/A {83N-21W-8 1208220300 |Upchurch Harlan N Grant City MO 64456 [Sprint |Story |[IA
70 IN/A 1208210220 |[N/A |83N-21W-8 |1208210220 |Rutter Daniel L Colo 1A 50056 |Sprint |Story [{IA
71 |N/A 1208238200 |N/A |83N-21W-8 [1208238200 |{Sowers Dorothy A Colo 1A 50056 |{Sprint |Story [lA
72 |N/A 1208210125 [N/A [83N-21W-8 [1208210125 |[Carver Sue Ann Colo IA 50056 |Sprint [Story [IA
73 |N/A 1208210320 |[N/A |83N-21W-8 [1208210320 |Angell Kenneth John Colo 1A 50056 |Sprint |Story |IA
74 [N/A 1208140410 [N/A {83N-21W-8 [1208140410 |Farmers Grain Co-Op Des Moines |IA 50325 |Sprint |Story |IA
75 |N/A 1421200105 |[N/A |82N-23W-21 |1421200105 |CIS Farms LP Des Moines |IA 50321 |[Sprint |Story [IA
76 |N/A 1409100255 |N/A |82N-23W-9 1409100255 |[Thomas William E Cambridge 1A 50046 |Sprint {Story |IA
77 IN/A 1416400305 |[N/A |82N-23W-16 [1416400305 |Harmon Shawn & Shane Huxley 1A 50124 |Sprint |Story |IA
78 [N/A 1404100420 |[N/A |82N-23W-4 1404100420 [Frederick L Schuster Rev Tr St Joseph MO 64502 |Sprint {Story JIA
79 [N/A 1404300205 [N/A [82N-23W-4 |1404300205 |Frederick L Schuster Rev Tr St Joseph MO 64502 |Sprint |Story JIA
80 |N/A 1404300355 [N/A |82N-23W-4 (1404300355 |Lyon Metrlin Keith Cambridge A 50046 |Sprint |Story |[IA
81 IN/A 1416400320 [N/A ]82N-23W-16 |1416400320 |Madison Ted K Saint Paul MN 55106 Sprint  |Story |1A
82 |N/A 1416400360 |[N/A 182N-23W-16 [1416400360 |CJS Farms LP Des Moines [IA 50321 Sprint  [Story |IA
83 [N/A 1409100405 |[N/A [82N-23W-9 [1409100405 |Thomas William E Cambridge 1A 50046 Sprint  |Story 1A
84 |N/A 1421225110 |N/A {82N-23W-21 |1421225110 |[CIS Farms LP Des Moines iA 50321 Sprint [Story [iA
85 |N/A 1428200205 |[N/A [82N-23W-28 {1428200205 |[Shepley Noel L & Renae S Cambridge 1A 50046 |Sprint |Story |IA
86 [N/A 1433200205 |[N/A {82N-23W-33 [1433200205 |Marla Kay Barnes Rev Tr Mitchellville |IA 50169 |Sprint |Story |IA
87 |N/A 1434100355 |[N/A {82N-23W-34 |1434100355 |Marla Kay Barnes Rev Tr Mitchellville |IA 50169 {Sprint |Story [IA
88 |N/A 1433200400 |N/A |82N-23W-33 [1433200400 {Marla Kay Barnes Rev Tr Mitchellville |IA 50169 |Sprint |Story |IA
89 |N/A 1428400475 |[N/A |82N-23W-28 |1428400475 |Moody Todd C & Deann M Cambridge 1A 50046 |Sprint |Story |[IA
90 |N/A 1421425200 |[N/A {82N-23W-21 {1421425200 |Dunwoody Bobby R & Mary K Polk City IA 50226 |Sprint |Story |IA
91 |[N/A 1421425170 [N/A |82N-23W-21 [1421425170 |Heartland Co Op Des Mcines |IA 50325 |Sprint |Story |IA
92 |N/A 1108200315 |[N/A |83N-22wW-8 |1108200315 |Kinney-Lindstrom Foundation Inc Mason City 1A 50402 |Sprint {Story |IA
93 |IN/A 1108200405 |N/A |83N-22W-8 [1108200405 |Kinney-Lindstrom Foundation Inc Mason City 1A 50402 |Sprint |Story |IA
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94  IN/A 1109100305 |N/A [83N-22W-9 1109100305 |Kinney-Lindstrom Foundation inc Mason City 1A 50402 |[Sprint |[Story |IA
95 [N/A 1105100405 [N/A |83N-22W-9 1109100405 |Kinney-Lindstrom Foundation Inc Mason City 1A 50402 |Sprint |Story [IA
96 |N/A 1013300200 |N/A |83N-23W-13 1013300200 |J & S lowa Farms LLC Ames 1A 50014 |Sprint |[Story |IA
97 [N/A 1014300305 |[N/A {83N-23W-14 |1014300305 |Center lowa Terminal Land LLC n:ﬁ».mwo IL 60628 |Sprint |Story }IA
98  |N/A 1023200205 |[N/A |83N-23W-23 |1023200205 |Robertson Dean C Wilmington  |DE 19808 |Sprint |Story |IA
99 [N/A 1023200100 {N/A {83N-23W-23 |1023200100 |Robertson Dean C Wilmington _ |DE 19808 |Sprint |Story |IA
100 |N/A 1023200300 [N/A ]83N-23W-23 {1023200300 |Robertson Dean C Wilmington |DE 19808 |Sprint |Story |IA
101 |N/A 1023100400 |[N/A |83N-23W-23 |1023100400 |Robertson Dean C Wilmington |DE 19808 |Sprint [Story |IA
102 {N/A 1023300100 |N/A |83N-23W-23 |1023300100 |Hill Howard T & Nancy C Cambridge A 50046 [Sprint |Story [lIA
103 [N/A 1027100405 |[N/A |83N-23W-27 |1027100405 |Heintz Dean E & Sara Jane Nevada 1A 50201 |Sprint |[Story |IA
104 [N/A 1027100300 |N/A {83N-23W-27 |1027100300 |Harrison Norma R Nevada 1A 50201 Sprint  |Story |IA
105 |N/A 1028200400 [N/A [83N-23W-28 |1028200400 |Walker JoannC Carrolliton OH 44615 |Sprint |[Story |IA
106 |N/A 1028400200 |[N/A |83N-23W-28 |1028400200 |Peters Suzanne S lowa City 1A 52240 |Sprint |Story |IA
107 |N/A 1028400300 |N/A 183N-23W-28 |1028400300 |Peters Suzanne S lowa City A 52240 |Sprint |Story |IA
108 |N/A 1028300405 [N/A |83N-23W-28 |1028300405 |Raymond H Evans Testamentary Tr Kelley 1A 50134 |Sprint |Story [IA
109 |N/A 1404100210 [N/A |82N-23W-4 1404100210 |Cambridge Farms LLC Ames 1A 50010 |Sprint |Story |[IA
110 |N/A 1409400105 |[N/A |82N-23W-9 1409400105 |[McMillen Ronald J Cambridge 1A 50046 |Sprint |Story [IA
111 {N/A 1409400305 |N/A 182N-23W-9 [1409400305 |McMillen Ronald J Cambridge 1A 50046 |Sprint [Story |IA
112 [N/A 1416200100 |N/A |82N-23W-16 |1416200100 |Longnecker Jeffrey L Ames IA 50010 |Sprint [Story |IA
113 |N/A 1416200305 [N/A |82N-23W-16 [1416200305 |Longnecker Jeffrey L Ames A 50010 {Sprint |(Story |[IA
114 |N/A 1416200355 |N/A |82N-23W-16 [1416200355 |Mary Jane Cairns LF Ames IA 50010 |Sprint |Story |IA
115 |N/A 1416400110 [N/A {82N-23W-16 |1416400110 |Mary Jane Cairns LF Ames 1A 50010 Sprint |Story |iA
116 |N/A 1416400105 |[N/A |82N-23W-16 |1416400105 |Mary Jane Cairns LF Ames 1A 50010 |[Sprint |[Story [IA
117 |N/A 1416400155 [N/A |82N-23W-16 |1416400155 |Longnecker Jeffrey L Ames 1A 50010 Sprint |Story |iA
118 |N/A 1421440105 |[N/A |82N-23W-21 |1421440105 |Longnecker Jeffrey L Ames 1A 50010 [Sprint |Story |[IA
119 |N/A 1428200400 |[N/A [82N-23W-28 |1428200400 |Cook Duane N & DonnaJ Cambridge 1A 50046 |Sprint |Story [IA
120 IN/A 1428400405 |[N/A |82N-23W-28 |1428400405 |Kahler Wade E & Pamela ) Cambridge 1A 50046 |Sprint |Story }IA
121 [N/A 1428400215 {N/A |82N-23W-28 |1428400215 |Kahler Wade E 8 Pamela J Cambridge 1A 50046 |Sprint |Story |IA
122 |N/A 1434300105 |N/A |82N-23W-34 [1434300105 [Cahill Thomas J Nevada 1A 50201 |Sprint |[Story |IA
123 |N/A 1434300305 [N/A |82N-23W-34 |1434300305 |Cahill - Thomas J Nevada 1A 50201 Sprint  |Story |IA
124 |N/A 1421460245 [N/A [82N-23W-21 |1421460245 [Heartland Co Op Des Maines (1A 50325 |Sprint |Story |IA
125 |N/A 1110200105 {N/A [83N-22W-10 [1110200105 |Welty Jr Paul B Nevada 1A 50201 Sprint  [Story |IA
126 |N/A 1110100215 |[N/A |83N-22W-10 [1110100215 |Welty Jr Paul B Nevada 1A 50201 |Sprint |[Story |IA
127 |N/A 1109200205 |[N/A |83N-22W-9 1109200205 |Kinney-Lindstrom Foundation Inc Mason City  |IA 50402 {Sprint [Story |IA
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128 |N/A 1110100110 |[N/A 1110100110 |[WeltyJr Paul B Nevada IA 50201 mni:ﬂ Story |IA
129 |N/A 1107420100 |[N/A |83N-22W-7 1107420100 |Doty Leon M &Robin L Nevada 1A 50201 m_u_‘azﬂ Story |IA
130 |N/A 1013200305 [N/A |83N-23W-13 [1013200305 |J & S lowa Farms LLC Ames IA 50014 w_u_._:» Story |IA
131 |N/A 1013100400 |N/A |83N-23W-13 [1013100400 |J & S lowa Farms LLC Ames 1A 50014 m_u_.m:ﬁ Story |IA
132 |N/A 1033100200 [N/A |83N-23W-33 |1033100200 [Twedt Wade & Holly Huxley IA 50124 mu_.m:ﬁ Story |IA
133 |N/A 1033100400 |[N/A |83N-23W-33 |1033100400 |Longnecker Jeffrey L & Twila J Ames IA 50010 |Sprint |[Story |IA
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EASEMENT DEED BY COURT ORDER
IN SETTLEMENT OF LANDOWNER ACTION
Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)
Antonio Colacino, Nyemaster Goode, P.C., 700 Walnut Street,
Suite 1600, Des Moines, Iowa 50309 (515) 283-8171

Taxpayer Information: (name and complete address)
No change for tax bills. Tax address for Grantee: Same as below.

Return Document To: (name and complete address)
Antonio Colacino, Nyemaster Goode, P.C., 700 Walnut Street,
Suite 1600, Des Moines, Iowa 50309

Grantors: As identified in the attached Exhibit 1 that begins on page 11.

Grantees:

Qwest as defined in the “Settlement Agreement” referenced in this Easement Deed. That
Settlement Agreement defines “Qwest” to include (1) Qwest Communications International Inc.;
(2) Qwest Communications Corporation, now known as Qwest Communications Company,
LLC, and (3) all of these entities’ predecessors, successors, assigns, parents, affiliates and
subsidiaries.

Address for Grantee:

Qwest Communications Company, LLC
700 West Mineral Avenue

Littleton, CO 80120

Attn: Jack Shives, ROW Manager

Legal Description: See Page 11 and thereafter for property identification.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION: DES MOINES

MERRILL EUGENE FLYNN and BEVERLY )  Civil Action No. 4:11-cv-00572-RP-TJS
COLLINS, for themselves and all others similarly )
situated, ) ECr
) | DO HEREBY ﬁ?ﬁgﬁl?ﬁgm
o CERTIFY THIS IS
Plaintiffs, ) A TRUE AND FULL COPY OF A DOCUMENT
) WHICH IS PART OF THE ELECTRONIC CASE
v, ) FILE MAINTAINED BY THE U.S. DISTRICT COURT.
) DATE: lolr/=
SPRINT COMMUNICATIONS COMPANY ) MARJORIE B. KRAHN, CLERK
L.P. and QWEST COMMUNICATIONS ) p M
COMPANY, LLC, ) o DEPUTY L;LEF:Q
Defendants, )

EASEMENT DEED BY COURT ORDER
IN SETTLEMENT OF LANDOWNER ACTION

WHEREAS, the parties to the above-captioned class action (the “Action”) entered into an
Iowa Class Settlement Agreement, as of March 7, 2012, (the “Settlement Agreement”) (terms
capitalized herein and not otherwise defined shall have the meanings ascribed to them in the
Settlement Agreement); and
WHEREAS, on December ?, 2012, the Court entered a final Order and Judgment
approving the Settlement Agreement and ordering that this Action may be settled as a class
action on behalf of the following class:
A class (the “Settlement Class”) defined as:
a class comprising all Persons who own or who claim to own, for any
period of time during a Compensation Period, any Covered Property, provided,
that “Settlement Class” or “Class” does nat include: (1) Right-of-Way Providers
and their predecessors, successors, parenty, subsidiaries, and affiliates, past or
present; (2) federal, state, and local gov ental entities; (3) Native American

nations and tribes; or (4) any Person who filgs a valid and timely exclusion on or
before the Opt-Out Deadline.

Members of this Class are referred to below as Class Members;




Case 4:11-cv-00572-RP-TJS Document 36 Filed 12/07/12 Page 2 of 9

WHEREAS, the Settlement Agreement provides for the entry of an Easement Deed by
Court Order in Settlement of Landowner Action by which the Settling Defendants acquire, to the
extent that Class Members have the right to transfer it, a permanent telecommunications
easement in the Right of Way adjacent to the property of each Class Member;

THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. To the extent that each Class Member owns rights in the Easement Premises (as
hereafter defined), the Class Member (the “Grantor”) hereby grants to whichever of Sprint
Communications Company L.P. and Qwest Communications Company, LLC has Designated for
inclusion under a Settlement Agreement the Right of Way which adjoins, underlies or includes
Covered Property owned by the Class Member, together with its successors, assigns, and
licensees (the “Grantee™), a permanent telecommunications easemer;t in the Easement Premises.
For each county in which this Easement Deed by Court Order in Settlement of Landowner
Action is being recorded, a list of affected Class Members and their affected parcels is attached
as Exhibit 1. Exhibit 1 shall describe Class Members’ affected parcels with the following
information, to the extent that it is in the Database of Identification Information: owner name;
owner mailing address; tax map identification number; tax parcel identification number; lot
number; and section, township, and range. Exhibit 1 may describe Class Members’ affected
parcels with any other available information.

2. The terms and conditions of the permanent telecommunications easement that is
the subject of this Easement Deed by Court Order in Settlement of Landowner Action are:

a perpetual easement and right of way (hereinafter, together with the rights and privileges

herein granted, the “Easement”) and right to place, lay, bury, construct, install, operate, repair,

maintain (including aerial patrol), renew, rebuild, replace, upgrade, expand, relocate, and remove
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fiber optic cables, copper cables, coaxial cables or other cables through which voice, data, video
or other signals are transmitted, conduits, inner ducts, hand holes, splice vaults, poles, optical or
electronic equipment, regenerator huts, marker posts or signs, and other related facilities
appropriate for installation, use, or maintenance of such cables (collectively, the
‘“Telecommunications Cable System”), in, on, over, under, through and/or across the Easement
Premises. The Easement Premises means all that real property that (a) either (i) is included
within a parcel of property that is described in Exhibit 1 or (ii) has a common boundary with a
parcel of property described in Exhibit 1 (the “Grantor’s Property”) (for purposes of this
Telecommunications Cable System Easement Deed, a parcel of property shall be deemed to have
a common boundary with the Easement Premises if it is separated by a non-navigable river or a
street, road, or highway, other than a numbered state or federal highway) and that (b) (i) is or
was used as a railroad right of way (“Railroad Right of Way”) and (ii) is on a side of the
centerline of the Railroad Right of Way that is next to the Grantor’s Property (the “Grantor
Side”), and (iii) extends no more than ten (10) feet on each side of the Grantee’s
Telecommunications Cable System (A) as it existed on June 8, 2012 (B) where the actively used
components of the Grantee’s Telecommunications Cable System are moved or placed, provided,
however, that only a single 20-foot easement per moved component may exist at any point in
time in the Easement Premises, and the width of the moved component’s Easement Premises
shall be reduced on one side and increased by an equal linear footage on the other side wherever
necessary in order that it shall in all places remain solely within the limits of a single Grantor

Side of the Railroad Right of Way, and (C) where new components are installed to connect the

existing Telecommunications Cable System to the edge of the Right of Way. The Easement
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shall be construed to grant Grantee all rights necessary to abandon in place unused components
of Grantee’s Telecommunications Cable System.

The Easement shall not include the right to construct on the Easement Premises
regenerator huts and similar structures (“Buildings™) in addition to those existing on June 8,
2012. The Easement shall include the rights to repair, replace, and expand existing Buildings,
provided, however, that no such repair, replacement, or expansion shall increase the site that the
Buildings occupy, or the height of any Building, by more than twenty-five percent. The
Easement does not permit the construction of microwave towers, cell towers, or other
components of a primarily abovéground statewide Telecommunications Cable System.

The Easement includes the right to temporarily use the entire Grantor Side of the
Railroad Right of Way for construction or maintenance, so long as Grantee uses its best efforts
not to interfere with any real property which, although within the boundaries of the Easement
Premises, is actuaily being used by Grantor; provided, however, that in no event shall Grantee be
prohibited from using such real property if it is commercially reasonable to do so under the
circumstances or if Grantee’s Telecommunications Cable System is currently located within such
area. The Easement shall include the right of reasonable ingress and egress to and from the
Easement Premises over that portion of the Grantor’s real property that underlies the Railroad
Right of Way and, for repair and maintenance, over any existing private roads of Grantor, where
access from public or railroad roads is not reasonably practical, provided Grantee has made
commercially reasonable efforts to give prior notice to Grantor of Grantee’s use of Grantor’s
private roads. Grantee shall not be liable for damages caused by its removal of trees,
undergrowth, and brush within the Easement Premises necessary or appropriate for the

enjoyment of the Easement. Nothing contained herein shall constitute a waiver of any right that

PogesS
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Grantor may have for any damages to Grantor’s property outside of the Easement Premises
caused by Grantee’s action, If Grantee’s action causes damage to any of Grantor’s existing
improvements, including houses, garages, shops, sheds, and fences, or growing crops, which are
within the Easement Premises, Grantee shall pay reasonable compensation to the Grantor for
such damage to the extent provided by law.

From and after December _l, 2012, subject to all the restrictions and limitations stated
herein, the Easement includes the right to construct and install additional components of a
Telecommunications Cable System within the Easement Premises. Grantee agrees that, unless
(a) it is required to do so by the railroad or other owner of Railroad Right of Way or (b) it is
commercially reasonable under the circumstances to do so, it will not install additional
corilponents of a Telecommunications Cable System in the area of the Easement Premises that is
outside a parallel fence constructed by the railroad or other owner of Railroad Right of Way or is
actually being used by the Grantor or its successor, provided, however, that the foregoing shall
not be binding upon Grantee if Grantee’s Telecommunications Cable System is currently located
within such area. If Grantee’s action causes damage to any of Grantor’s existing improvements,
including houses, garages, shops, sheds, and fences, or growing crops, which are within the
Easement Premises, Grantee shall pay reasonable compensation to the Grantor for such damage
to the extent provided by law,

The Easement includes all rights necessary to the lawful occupation of the Easement
Premises by an existing Telecommunications Cable System, and by any additional
Telecommunications Cable System that is constructed and installed by or on behalf of Grantee in
the Easement Premises and that is owned or operated by either (a) Grantee or (b) any person or

entity to which Grantee sold, granted, leased, or otherwise transferred or may hereafter sell,
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grant, lease, assign, or otherwise transfer, all or any part of the rights in or use of such
Telecommunications Cable System.

The Easement, however, does not apply to any Telecommunications Cable System that
existed on June 8, 2012, but that was acquired by Grantee after that date (unless such
Telecommunications Cable System or component thereof was acquired from any of Sprint
Communications Company L.P.;, Qwest Communications Company, LLC, fk/a Qwest
Communications Corporation; Level 3 Communications, LLC, Level 3 Communications, Inc.,
and Level 3 Telecom Holdings, Inc.; WilTel Communications, Inc.; WilTel Communications,
LLC; and Williams Communications, LLC, f’/k/a Williams Communications, Inc., f’k/a Vyvx,
Inc.).

No oil, gas, or other mineral rights are granted and no existing oil, gas, or other mineral

rights are expanded, limited, or affected by this instrument, provided, however, that Grantor shall

not use a method of extraction that interferes with or impairs in any way the Easement, the
Telecommunications Cable System, or the exercise of Grantee’s rights herein.

Grantor shall not, nor shall Grantor authorize others to, construct or create any road,
reservoir, excavation, obstruction, structure, or building or change the land grade on, in, over,
under, through, or across the Easement Premises without the prior written consent of Grantee,
provided that nothing herein shall be construed to affect the rights and obligations of any railroad
with respect to the use, improvement, or alteration of its Railroad Right of Way, as provided in
any agreement between the railroad and the Grantee, by applicable law, or otherwise.

It is understood and agreed that the Easement is not exclusive and is subject to all pre-
existing uses and pre-existing rights to use the Easement Premises, whether such uses are by

Grantor or others and whether for surface uses, crossings, or encroachments by communication

Pge™
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companies or utilities. It is further understood and agreed that Grantor retains all of its existing
rights, if any, to grant, convey, assign, and restrict any and all rights (including future rights and
uses) on the Easement Premises, provided, however, and notwithstanding the foregoing, that
Grantor shall not use or authorize others to use the Easement Premises in a manner that interferes
with or impairs in any way Grantee’s Telecommunications Cable System or the exercise by
Grantee of the rights granted herein.

Subject to the terms hereof, Grantee shall have all other rights and benefits necessary or
useful to the full and complete enjoyment and use of the Easement for the purposes stated herein,
including the right to sell, grant, lease, or otherwise transfer all or any part of the rights in or use

; of the Telecommunications Cable System,
‘ Grantor conveys the Easement without warranty of title to any property interest in the

Easement Premises. This instrument does not address and shall not affect any real property

rights, including the priority of interests, between Grantor and any railroad or between Grantee
and any railroad, or any of their predecessors, successors, past or present predecessors in interest,
successors in interest, successors in title, members, partners, parents, subsidiaries, affiliates,
lessees, assigns, and past, current, or future licensees or assignees. This Easement is not
intended to impact or diminish any railroad’s existing rights or property interests in the Right of
Way. This Basement shall not be construed to permit Grantee to interfere with railroad
operations. This Easement also shall not permit any component of a Telecommunications Cable
System to remain in a Railroad Right of Way except (a) under existing or future agreements with
the railroad or (b) in any Railroad Right of Way in which no railroad operates and no railroad
retains any right, title, or interest, This Easement also shall not permit any new components to

be installed to connect the existing Telecommunications Cable System to the edge of the Right

Pagel
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of Way in any Railroad Right of Way as to which the Interstate Commerce Commission or the
Surface Transportation Board has entered an order, pursuant to 49 U.S.C. § 10903, that the
railroad is authorized to cease to provide or maintain rail service over that right of way and the
railroad no longer provides or maintains rail service over that line, provided that if the railroad
does not cease such rail service or later reactivates such service, then this limitation shall not
apply.

This Telecommunications Cable System Easement Deed is executed and delivered on
behalf of Grantor for the purpose of granting the Easement to Grantee in, on, over, under,
through and/or across the Easement Premises to the full extent of Grantor’s right, title or interest,
if any, in or to the Easement Premises, and the Easement granted hereby shall affect the
Easement Premises only to the extent of Grantor’s right, title, and interest therein. Grantor and
Grantee agree that this Telecommunications Cable System Easement Deed shall not grant any
rights to the Easement Premises, or any portion thereof, in which Grantor holds no right, title or
interest.

No rights reserved to Grantor herein shall be deemed to expand rights reserved to Grantor
under any other easement, right of way, license, lease, or any similar instrument or court order.
No limitation herein on the rights of Grantee shall be deemed to limit rights heretofore granted
by Grantor or its predecessors in interest under any other easement, right of way, license, lease,
or any similar instrument or court order.

The terms and provisions of this instrument shall constitute covenants running with the

land and shall be binding upon and inure to the benefit of the Settling Defendants, the Grantor,

their successors, assigns, personal representatives, and heirs.
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This instrament fully sets forth the terms and conditions of the Easement. There are no
oral or other written agreements between Grantor @d Grantee that modify, alter, or amend this
instrument.

TO HAVE AND TO HOLD the Easement, rights and privileges unto Grantee, its
successors and assigns in perpetuity or until such time as Grantee shall cause the Easement to be
released of record.

3. Settling Defendants may record this Easement under the terms and conditions set

forth in the Settlement Agreements.

Date; /

Poger©
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